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The purpose of this document

The purpose of thidetaileddocument is to:

1.
2.
3.
4.

provide the background to th€ook Islandanmigration act review
explainthe steps for making new immigratidegislation and regulations
RSaAaONXO6S & WiglatorSlégBlatibné A Y

seek feedbackn the proposal for the newegulations.

You do not have to read this whaletaileddocument but, you are invited to do so. You may comment on
anyor all ofproposal being made. All comments are welcomed.

You may alswish to review the current version of traetaileddrafting instructions for théegislation at
the same time as you review the proposals in this document. It is entith@digration Act reviewg Drafting
Instructionsc October 2018

You may choose to read the summary powerpoint

This document is accompanied by a powerpoint presentation. The presentation summarises the proposals
for the newlegislationand theregulations It is entittedSummary of drafting instructions for Cook Islands
immigration legislation and regulations
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Background to the immigration act review

The Cook Islandsntry, Residence and Departure Act 292the ERD Act) is not fit for purpose. It does not
provideCook Islands Immigratiomith the legislative foundation it needs to efféetly manage the travel,
entry, stay and departure of neGook Islanders to the Cook Islands.

Since the ERD Act was enacted there have been major changes in the Cook Islands and in the international
environment.In the Cook Islang#ourist numbers jumpedrom approximately 73,000 visitors in the year

2000 to approximately 160,000 visitors in 261®he jump in visitors has led to growth in the tourism sector,
construction sector and other sectors. For example, building approvals jumped from approxima@gyird

2012 to 22,000 in 2026 This growth, combined with decreasing rates of unemployrias created a

shortage of workers in a number of sectors.

In the international environmenpeople are becoming increasingly mobile. In 1971, the estimated numbe
of air travellers was 332 milliénin the year 2000, it was approximately 1.7 billion, jumping to approximately
3.8 billion air travellers in 2026

People travel nationally and internationally to visit and to work in new places and new countriesetrang
worker arrivals to New Zealand jumped from approximately 17,000 in 2005 to 42,000 iy Z&6changing
international environment and increased movement of people requires all countries to think carefully about
how they attract and facilitate the pgple they want and need. It also requires all countries to ensure that
they manage people risks, and maintain the integrity of their borders and immigration systems.

Effectively managing the travel, entry, stay and departure of-@ook Islanders, and chsimg the people
wanted and needed, is the sovereign right of the Government of the Cook Islands. It is important to the:

1 successof the Cook Islands, as immigration supports investment and business develgpameht
appropriate access to skilled and neededrkers.Immigrationhelps facilitate the tourism industry

9 safety of the Cook Islands, as immigration legislation should help prevent the travel, entry and stay of
non-Cook Islanders with criminal convictions or who are not of an acceptable standardltf hea

1 security of the Cook Islands, by ensuring that there are provisions to remove or deporCook
Islanders who do not abide by Cook Islands law, or who are considered a threat or risk to security.

L http://www.mfem.gov.ck/statistics/sociaktatistics/tourismand-migration

2 http://www.mfem.gov.ck/statistics/economistatistics/keyeconomicindicators

3 http://www.mfem.gov.ck/statistics/economitatistics/labourmarketindicators

4 https://data.worldbank.org/indicator/8.AIR.PSGR?end=2016&start=1970&view=chart
S https://data.worldbank.org/indicator/IS.AIR.PSGR?end=2016&start=1970&view=chart
¢ https://ffigure.nz/chart/10UVRiriSxhyEP6u
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The principals, and outcome sought, for the immigrati on act review

In 2017, he Cook Island€abinet approvedhe following principles for thei2016immigration policy, and
for the development of a new immigration act

M

1
1
1
1
)l
)l

balanceg between security and economic development

fairnessc burden placed on legitinta travel to be minimised

security ¢ checks and processes for a high level of security and penalties sufficient to deter violations
Implementation ¢ ensure legislation can be implemented

technologyg allow for maximum use of technology

clarity and opennes ¢ readily understood by both Public officials and the Public

consistency with relevant international instruments and best practice

The overall outcome sought from this immigration act review is new immigration legislation and regulations
to manage the tavel, entry, stay and departure of n@ook Islander® support the success, safety and
security of the Cook Islandsheobjectives for the new legislation and regulations are that they are:

)l
il
1

fair
fit-for-purpose

future-proofed.
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Steps for making new immigration legislation and regulations

A consultant has been engaged to undertake the policy work required to dededfiiing instructiongor
the newimmigration legislatiorand regulation. The development of drafting instructions for new
immigrationlegislationwas the first step in the process to draft an Immigration Bill. Consultation was
undertaken on the proposed drafting instructions in May 2018.

The second step is to develop drafting instructions for the accompanying immigragatations Thenthe
drafting instructions can be issued to tRarliamentary Counsel Offi{RCO)Proposals for the regulations
arewhat is being consulted on in this document.

Once the draft instructions for the legislation and regulations have been issued to PC@aftireggrocess

Ad dzy RSNIIF1Sy® t/hQad FAYIFIf RNIFG 2F GKS € S3IAAt L GA;
t I NITAFYSYldd ¢KSYyZ gAGK tINITAFYSYydQa I LILINRGIE S F2NJ
occur.

The new legislation anggulations will not become law until the Parliamentary process and formal
consultation process has been concluded. The Immigration Bill must be passed into law by Parliament. At
this time, the implementation process can begin in Cook Islands Immigratiptementation may take

some time as it will result in change for all stakeholders to the immigration system.

Picture of the steps in the process for making new immigration legislation
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O&OAI AxT OE6 EI T ECOAOQEIT 1 ACEOI ACETT 008
ltispNELI2ASR (KIFId GKS ySg fS3aratlaAzy Aa aFNIFYSH2N] £
immigration policies. This means the legislation will contaiportant rights like the rights of Gak Islanders

to travel to, enterand be in the Cooklends and the rights and entitlements of permanent residents and

other Visaand Permitholders. It will also contaimportant rules like the rules about who is prohibited from

travelling to the Cook Islands and the rules and responsibilities of careiensloyers and education
providers.

Along with important rights and important rules that are decided by Parliament, the new legislation will set
out a framework that enables the high level criteria and conditions for permanent residence, aviddor
for travel andPermit for stay to be contained in regulations.

The proposedregulations will be decided by Cabinet augportthrough operational policies decided by
the Minister(on advice from the Principal Immigration OfficeFpis will create the fleility needed for the
new legislatiorand regulationgo be fit for purpose when passed and into the future.

OEAOOOA T &£ OAOCAIT AxT OE 06 anBirleduiBtior@ A OE T 1 | ACEOI AOET
Most significant provisions
Protects the rights of Cook Islanders
Prohibits some non-Cook Islanders from travel, entry and stay
Act ¢ Establishesvisa and permit classes, and their foundational permissions and conditions
Sets out arrest, detention, removal and deportation provisions and processes
¢  Sets out review and appeal rights
Made by Parliament *  Sets outs obligations, offences and penalties
Inflexible *  Sets out the powers of the Minister, Principal Immigration Officer and other officers

Only changed by parliament

Will establish visa and permit types

Will establish the high level requirements for:
how to apply for visas and permits
permissions, conditionsand requirements for visas and permits
fees and charges for visas and permits (and other matters)

Will establish “infringement” fines for low level offences

Will establish operational policies associated with:

- the processing of visa and permit applications
how sponsorship and bonds requirements may be applied
how reviews may be undertaken in Cook Islands Immigration
the general functioning of the overall immigration system

More flexible provision:
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How to have your say on the proposals for the new immi gration regulation s

Review the key proposals, and the detailed proposals that are of interest to you

This document is accompanied by a powerpoint presentation. The presentation summarises the proposals
for the newlegislationand theregulations It isentitted Summary of drafting instructions for Cook Islands
immigration legislation and regulations

You may choose to read the presentation to identify key areas of interest to you. For example, you may be
interested in the proposals for permanent residencette proposals for Workisa andPermits. You can
then use the contents page in this document to jump to the detailed proposals for the matters of interest.

You do not have to reatthis whole documentut, you are invited to do s&ou may comment on aror all
proposal being made. All comments are welcomed.

You may also wish to review the current version of the proposed drafting instructions for the legislation at
the same time as you review the proposals in this documieig.entitledimmigration Actreview ¢ Drafting
Instructions¢ October 2018.

Indicate if you would like to meet to discuss the proposals

Cook Islands Immigraticavailable for meetings with stakeholders betwebHhand29 November 2018.

If you or your organisation would like to meglease emaikairangi.samuela@cookislands.gov.akd
stephanie.coutts3@mbie.govt.nmo later than 5:00pnmon 14 November2018expressing your inteestand
your availability. Please provide more than one date and tithat you are available to meet.

Make a written submission on the proposals

You and your organisation are welcome to make a written submission on the proposaisany other
issues elating to the immigration legislatiof®lease write your submission in a Microsoft Word document
and send it tokairangi.samuela@cookislands.gov.akd stephanie.coutts3@mbie.govt.nmo later than
5:00pmon 7 DecembeR018.

Where possibleanyfeedback and commentsn the proposals in your written submissishould make
specific reference to the relevaptrt, subheading and proposal that youeacommenting on.

If there are any parts of your submission that you wish to be treated as confidential, please clearly indicate
this in that part.The consultant and Cook Islands Immigration will take this into consideratiomIBase do

not provide innecessary personal information or any personal information about another individual without
their permission. This is important because your submission will become official information. It will be
subject to the Official Information Act 2008 and it mayrbgquested under that Act.

Note that the proposals do not represent Government policy

LG aK2dzZ R 6S y20SR (KIFIG GKS RSGFAfSR LINRLRAalFfa R2
legislation or regulations. The proposals have not yet been reviemddinally agreed by the Minister of
Immigration (the Prime Minister) or Cabinet.

Final Cabinet review, feedback and agreement will occur after stakeholder feedback has been received and
considered, and drafting has occurred. It is one of the next d@pkhe immigration act review.


mailto:kairangi.samuela@cookislands.gov.ck
mailto:stephanie.coutts3@mbie.govt.nz
mailto:kairangi.samuela@cookislands.gov.ck
mailto:stephanie.coutts3@mbie.govt.nz

NOT GOVERNMENT POLICY

Purpose of the new immigration legislation and regulations

An Act to manage the travel, entry, stay and departure of-@ook Islander® support the success, safety
and security of the Cook Islands

Proposals for the general requirements for all applicants

Background to the general requirements for all applicants

The Entry, Residence and Departure Act 18Z1the ERD Act) prohibits n@ook Islanders who have been
convicted of an offence and sentenced to imprisonmerdiK S LJ- ad FA GBS &BallyNE | YR
defectiveor suffering from any notifiable disease as defined by the Notifiable Diseases Ordinance #9953
also prohibits the entry ofan-Cook Islanders (who are nBermanent Resides} that cannot demonstrate

that they have sufficient funds to provide for themselwesile in the Cook Islandand the ability to leave

the Cook Islands at their own coshen theirpermission to stagxpires

Theproposals for thanew legislatiorare to modernise the character ahhealth provisionslt is also
proposed tomodernise the provisionor Permanent Residenand Visaand Permit. Thiswill provide for
application criteria and conditions teary based on:

91 the nature of the applicatioleingmade and/or

1 whetheran applcation is being mad&om off or onshore;and/or

1 thelength ofl y | LILInténded stayand/or

1 the activities that may be undertaken (such as reside, work, study or aisijor

9 GKS LI AOFy(diQa afodzy I NE 2F OAGAT Sy akAaLIT
1 the countries or regionthe applicant has travel through or been in prior to their application.

The proposal$or the regulatiors detailedbelowinclude proposal$or how applicants will provide evidence
of meeting theapplicationrequirements The include proposal that all apqAnts

1 make all applications in English; and
91 providea certified translatiorof all nonEnglish information and documentand
1 have an acceptable and valid evidence of identity document.

The proposals detailed belowill alsoresult in a set of charactehealth and otheigeneralrequirements
being imposed on all applicants (unless otherwise specififdposal are made to ensure that n@ook
Islandershave sufficient funds, or sponsorshifind, that those who are staying in the Cook Islands for
definedperiods of time have onwards travel plans or pay a bdit proposals for sponsorship and bonds
will be different to the status quo.

Sponsorship and bond obligations are currently placed or@ook Islanders using provisions under the
Entry, Residencenal Departure Act 197¥2 (ERD Act). All neook Islander workers, including those
working for the Cook Islands Government and those for private businesses or organisations must have an
employer who is their sponsor. An employer will often lodge their pd@sO G A @S 62 NJ SNRa |
Cook Islands Immigration and pay the cost of any application fees.

Bonds are requested by Cook Islands Immigration where there is a concern thaiGonkrslander may
breach their immigration obligations or may failreturn to their home country at the end of their stay.
Bonds are generally requested to cover departure costs. Under the ERD Act, bonds are paydilitztime
Crown, although there is some provision for the payee to apply to the High Court for thre cftmonies.

g |

LJILJE
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Proposals for the new legislation will modernise the provisions for sponsorship and bonds. They will enable
sponsorship and bond obligations to be imposed on-@aok Islanders and their employers, education
providers, intern providers or o#fr supporters. The new legislation will enable regulations to prescribe how
the provisions for sponsorship and bonds work.

Note it is proposed that the new legislation provide that a bandst be held byCook Islands Immigration i
the Cook Islands Immigran bank account andan be used fothe payment of any costs associated with
the immigrationmanagement of thenon-Cook Islandewho was subject tadhe bond

Under the proposals for the new legislation proposes thhboad will be forfeited in full if:

1 the bonded person remains in the Cook Islands after thermitexpires and/or

9 the bonded person, being unlawfully in the Cook Islands, is removed or deparidtbr

1 Cook Islandimmigration is required to support the bonded person to leave the Cookdsla

The new legislation also proposes thai@nd will be forfeited in whole if thpayeeis eligible to have it
refundedandfails to apply for the refund within 12 months when can be refunded, even if the bonded
non-Cook Islandetulfils all the condtions of thebond.

It is also proposed that the new legislation clearly state thaéme a bond is paibly a third party the
bonded person cannot be charged for the bond amount kat third party. Thed 2 Y RS R hifd&h 2
cannot be withheld, nor any ber mechanism used to charge the bonded person for the bond; be it thrg
monetary or other meansThe reason for this is the third party may recoup the bond twice; once from tk
bonded person and the second time when it is refunded from Cook Islandgjtatran. Bonds are not
intended to provide for moneynaking by a third party and allowing for this may create an incentive for ¢
bond payment industry. Administrative arrangements will provide for the transfer of bonds.

The new legislation also proposimt allapplicantsberequired to advise Cook Islands Immigration of any
OKFy3aS 2F AYT2NXIGAZ2Y 2NJ I LINBAONROGSR aYFOdSANRIFE Of
proposal is made fawhat is considered a material chanmecircumstancesrad for the declaration

applicants must sigto declare that the information they provid® Cook Islands Immigratiaa true and

correct Applicants must sign their application forms.

Applicants will be required taccept Cook Islarsd. Y YA 3 NI i A &nd @farmadtimIsh@ringiatement
Information sharing will support Cook Islands Immigration to work with other Government agencies to
support the effective functioning of the immigration systemd the Governmentt will also allow
Immigration to work vith employers, education providers and intern providers to manage applications.

Of note,proposals for thenew legislatiorinclude that wheranformation providedon any form otin

statutory declaration is not true and correct, aRérmanent Residenaw Visaand/or Permitis

consequentially granted, it may then be cancelled on the grounds that it was obtain by fraud. The applicant
(and any person who aided or abetted them) will have committed an immigration offence that is punishable
by a term of imprisonrent of severyears, ora fine of up to $NZD00,000, or both

Purpose of the proposed general requirements for all applicants

The proposals for the general requiremeifids all applicantdave the intended purpose of:

9 supporting the success, safety and @ty of the Cook Islands; and

91 supporting the effective functioning of the immigration system amdhigrationdecisiormaking;and

9 reducing the cost of immigration compliance and enforcement activities.

10
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Proposals for applications to be made in English and accompanied by translations

Proposals
It is proposedthat allapplications must be made in English.

It is proposedthat all applicationsmustbe accompanied b# certified translation(paid for by the applicant)
of anyrequired information and document$at are not in English.

It is proposedthat certified translationsnust:

1 not be prepared by an applicant, any member of their familgrmy immigration lawyer or adviser
supporting the application; and

1 be accompanied by the origin@formation anddocuments or certified copiesf that information and
those documents; and

1 be certified as a correct translation made by a person familiar with both languages and competent in
translation work; and

9 bear the signature of the translator; and
1 if applicable, be othe official letterhead of the translation business.
It is proposedthat certified translationsmay be prepared by:

i the Translation Service of the New Zealand Department of Internal Aféairs

9 theAustralian Translating and Interpreting Seryice

1 reputable people within the&Cook Islands/ho are known to translate documents accuratahd to the
satisfaction of Cook Islands Immigration; or

1 embasses or high commissions (if the translation is endorsed with the appropriateassy or high
commission sealpr

9 any other privateor official translation businesggistered by the Government (or other responsible
agency) in the country they are operatiimg

It is proposedthat Cook Islands Immigratianay:

9 require statutory declarations froran applicant attesting that the translations requirements have been
met and the translationprovidedcan be accepted a=ertified translationsand

1 requesttranslaions be doneby a different translation service wheris not satidied by the initial
translationprovided by an applicanand

1 requirethe use of a specific translation servi€& hasgood reasorto believe this is necessaty
support effective imrngration decisioamaking

Rationale for the proposals

Having albpplicationinformation and documentation in English should support beittemigrationdecision
making and a reduction in immigration compliance and enforcement activitiessesvhere aVisaor
Permitwould not have been granted if all information was used. The specific detail about what constitutes a
certified translation is intended to reduce the likelihood of immigration fraud and the provision of fraudulent
information, documents or traslations.It is important that there are deterrents to immigration fraud.

The proposals recognise that Cook Islands Immigration does not have the financial resources to translate key
information and documents to support immigration decisimaking itselfand nor should it be responsible
for doing so.

11
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Flow chart setting out the translation requirement

Translation
process
Isall the Are the foreign
information, and language Dedline the
are all the documents o
. ) application
documents, in accompanied by a
English? translation?
A
Have the
G?-ct)o =l translations been
p prepared by an y
applicant or any
A family member?
Require the
< . applicant to sign a
2
s statutory A
declaration
Have the
translations been =
~ prepare by an A
immigration lawyer
or adviser?
Require the Satutory
applicant to sign a dedlaration 4
52yW1y26? statutory received?
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Are the translations €
accompanied by I
original information A
and documents, or
certified copies?
Ask a colleague to - ;
) eer review the EUEE
52yW1y26? zocuments e approprieate? A
offer you an opinion
Have the ¢
translations been b Are the trandations signed as
done by a correct by a competent person
translation familiar with both languages?
business?
v ) 4 Do an internet
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<
<
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> , -
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odAVSQ A
letterhead? |
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Proposals for acceptable evidence of identity documents

Proposal s

It is proposedthat all non-Cook Islandera’sho make an application dravel to, enter anl stay in the Cook
Islands must holdnacceptable evidence of identity document.

It is proposedthat an acceptablevidence of identity document ne of the following documents:
i apassportor

1 arefugee travel document; or

1 acertificate of identity; or
1

military identity documentaccompanied bynovement orders specifying thétte nonCook Islander is
travelling toCook Islandi the course otheir military duties or

i alaissez Passer.

It is proposedthatanon/ 221 L af | y R 8vid@hée ofidatiySadintedttiel8 must be original,
undamaged andalid.

It is proposedthat all nonCook Islandersust have
1 anevidence of identity document that islid for six months from the date of grant afiy Permit and
1 must hold a valigvidence of identitdocumentfor the duration of theifPermitor Permitwaiver.

It is proposedthat Cook Islands Immigratianay require aaon-Cook Islandein the Cook Island® renew
their evidence of identity documerit it may expire while they hold Bermitor Permitwaiver.

Rationale for the proposals

The proposal that all ne€ook Islandexmust hold an acceptable evidence of identitycument will enable
them to prove their identity to an internationally accepted standard and a standard accepted by Cook
Islands Immigation. This will support confidence in immigration decisinaking and should suppoat

reduction inimmigration compliance and enforcemeattivities where &/isaor Permitwould not have

0SSY AN YUSR AT |y LWL AOIYyGQa ARSYGAGe 41 & LINRBGS)
Holding one of the required documents will ensure that f@ook Islanders will be able tavel to and from

the Cook Islands, meeting the requirements of their transit countries and carriers. Requiring the document
to be valid for the duration of anyrhe in-country will ensure, that if issues arise, the RGook Islander has

a document they can use to depart the Cook Islands. It is not possible to undertake international travel
(especially via aircraft) without an acceptable evidence of identity docuriat can also be used as a travel
document. The requirement to hold a valid document should also support the removal and deportation
processf this process becomes necessary.

Of note,Permanent Residenagplicants will be required to hold an acceptalgvidence of identity
document upon application. As they will not be grantedexmit(as they will be granted Bermanent
Residenceertificate) they will not have an obligation to maintain a valid document while in the Cook
Islands. This is because thegve the right to remain in the Cook Islands indefinitely.

13



Flow chart setting out the acceptable evidence of identity requirement
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Proposals for the good character (not a prohibited person) requirement

Proposals

Noteit is proposed that the new legfiation require that all nofCook Islanders seeking to travel to, enter
and stay in the Cook Islands mustt be a prohibited person as set out in the Act. The proposals below ¢
for how a nonCook Islandemust provide evidenceof their good charactefnot a prohibited person)

It is proposedthat allnon-Cook Islander&6 years old or oveseekingto stay in the Cook Islasdor less
than six monthsnustdeclare their good character dhe arrival card.

It is proposedthat all nonCook Islanderander the age of 16 years okkekingo stay in the Cook Islands
for:

9 less than six monthisave their parent or guardiadeclare their good character dhe arrival carglor
1 more that six months have their parent or guardian declare their good character orafgication.

It is proposedthat allnon-Cook Islander&6 years old or oveseeking taravel to, enter andstay in the Cook
Islands for six months or more@veracontinuous period are required to provide valiBolicecertificates
covering all the sttes and territories, provinces and regions, and other places in:

f thenon/ 221 LatlyRSNRa O2dzyiNE 2F OAGAT SYyakaALIT FyR
1 each country in whitthe nonCook Islander haseen infor sixmonths or more in the ladive years

It is proposedthat allnon-Cook I&andersmay berequiredby Cook Islands Immigration to provide further
Policecertificates or evidencef good character iit hasgood reasorto believe this isiecessary to support
effective immigration decisiomaking.

Rationale for the proposals

The gaod character requiremerst proposed are designdd protect the safety and security of the Cook
Islandsandto protect the community from thosaon-Cook Islandera/ho:

9 are not of good character, and have a proven propensity to commit crime or those who beighrisk
or threat to security, public order or defence of the Cook Islands

f YIFe Lidzi +G NRail GKS /221 LaftitpdrivQationyAte@oNg/ I G A2y | €
organisation or terorism, or other sanctioned organisation.

The proposalseek to balance the cost of proving good character, on-8ook Islanders and on Cook Islands
Immigration, against the risk. It is considered that the risk is greater the longer-€ook Islander intends

to stay in the Cook Islands. For this read@olj@ certificates are proposed faill applicantswho intend to
stayfor a continuous perio@f six months or more

The focus on applicantseeking stay fosix months or morevill place the obligationo provide Police
certificateon Permanent ResidenandResidence, Work and Student cla8saand Permitapplicants under
the new legislationThe obligatiowill also be imposedn some Long Termisitors It will continue the
status quo wheremost visitors declar¢heir goodcharacter on the arrival card. they make a declaration
about an offence on arrivabr do not make a declaration and are subsequently found to lzaseminal
conviction(and to be a prohibited personthey can be removed from the Cook Islands.

For nonrCook Islanders seeking an extdied stay in the Cook Islands, the requirement to proRdéce
certificates from their home country and countries in which they have lived or been in for an extended
period in the past five yeardoselymirrorsthe status quo It should continue to besficient for Cook
Islands Immigration to identify any riskelated to the applicantPolicechecks, along with international
intelligence information, may provide a trigger for further investigations if there is good reason.

15
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The age from whicRolicecettificates must be providedecognisedhat minors and young people should

not generally be held accountable for their actions while under the age of 18 years ottidiun the Cook

Islandsa minor can be held criminally culpable from the age of 10yelt. Requestingolicecertificates

from 10 yearof age may result in Cook Islands Immigration being criticised in relation to its obligations

under the United Nations Convention on the Rights of the Child. From 16 years of age, a minor can make an
oathin a Cook Islands court and will be requitedake an oath if becomingRermanent Residentt is an

age at which requestinBolicecertificates is more easily justified. Setting the age in the regulations will

enable it to be changed if risks arisfIgNE Y YAY2NB Q OKF N} OG4SNJ I NBE ARSYGAT

What constitutes a vali€olicecertificate will be specified irmmigrationpolicy. It is a level of detail that is
too detailed for regulations but necessary to support an applicant and Cook Islamusigration to have
clarity about whatPolicecertificates will be accepted (and how to manage the circumstances where
certificates are not available).
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Flow chart setting out the good character requirement
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Proposals for the acceptable standard of healt h requirement

Proposals

Note the new legislation will prohibit no€ook Islanders who are not an acceptable standard of heahb
proposals below define what is an acceptable standard of health and how-&aok Islandemust provide
evidenceof their health.

It is proposedthat all nonCook Islanders seeking to travel to, enter and stay in the Cook Islandbearst
acceptable standard of health.

It is proposedthat an acceptable standard of health means the #@wook Islander is:

9 unlikely to be a dargr to public health; and

1 unlikely to impose significant costs or demands on heaithpecial educatioservicesand

9 able to safely and credibly undertake the functions for which they wish to come to the Cook Islands.

It is proposedthat danger to publihiealth mean& hat due to the conditions in their usual country of
residence, or the countries they have transited through or been to in thegimstonths, there is a

probability that the applicanhas one of the transmittable diseases listed belowmotaer transmittable
disease of concern to the Principal Immigration Officer (on advice from the Chief Medical Officer):

1 hepatitis A or
1 hepatitis B or

1 hepatitis G or

1 human immunodeficiency virus (HIV) infectiam
9 tuberculosis (TB)r

1 syphilis

Itisproposedi K G aA3IYyAFAOIYy(d O2aida 2N RSYl ywRais®2y /221 L2
probability that the applicant or noi€ook Islander will need publicly funded health services during their
period of stay in the Cook Islands including, butlimtted to:

9 hospitalisation or

1 residential careor

1 high cost pharmaceuticalsr

9 high cost disability servicger

1 special education services and support

It is proposedthat it can be considered that the applicawill need publicly funded health secds if they
have one or more of the conditions listed belowanother condition of concern to the Principal
Immigration Officer (on advice from the Chief Medical Officer):

1 HIV infection or

1 Hepatitis Bsurface antigen positive and meeting criteria fotiariral treatment in New Zealanar
1 Hepatitis GRNA positive and meeting criteria for amtral treatment in New Zealanar
1

malignancies of organs, skin (such as melanoma) and haematopoietic tissue, including history of, or
currently under treatmentExceptions are:

0 treated minor skin malignanciesr
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o malignancies where the interval since treatment is such that the probability of recurrence is <10

percent or
requirement for organ transplantor
requirement for immune suppressionlfowing organ tansplant or

severe, chronic or progressive renal or hepatic disorgers

= =/ =4 =4

five years or

1 severe, chronic or progressive neurological disorderdluding but not exclusive to:

0 any dementia including Alzheimer's disease
poorly controlled epilepsyor

complex seizure disordgor

cerebrovascular diseaser

cerebral palsyor

paraplegia, quadriplegjar

poliomyelitis or

t I N] Ay @aBgoRa RAA

prion diseasgor

O O O O o o o o o o

relapsing and/or progressive multiple sclergsis
9 cardiac diseases, including but not exclusive to:
0 severe ischaemic heart disease

0 cardiomyopathy or

o valve disease with a high probability of surgical and/or other procedural intervention in the next

five years or

0 aortic aneurysm with a high probability of surgical and/or other procedural intervention in the

next five yearsor

9 chronic respiratory disase, including but not exclusive to:

0 severe and/or progressive restrictive (including interstitial) lung diseaise

0 severe and/or progressive obstructive lung disease
0 cystic fibrosisor
9 significant or disabling hereditary disorders, including bat exclusive to:
0 hereditary anaemias and coagulation disordeys
o0 primary immunaedeficiencies or
DI dZOKSNRar RAAaSIaSs

Y202N) ySdzZNPyS RAaASI&aSs: I dzylproy3aizyQa

RA &

severe autoimmune disease which may require treatment with immaappressant medicationsr

severe (7190 decibels) hearing lesor profound bilateral sensenieural hearing loss after best possible
correction at country of origin, where significant support is required, including cochlear imptants

S
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Musculoskeletal diseases or disorders such as osteoarthritis with a high probability of surgery in the next

S
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1 severe vision impairment with visual acuity of 6/36 or beyond after best ptessirrection at country of
origin, or a loss restricting the field of vision to-26 degrees where significant support is required

1 severe developmental disorders or severe cognitive impairments where significant support is required,
including but no exclusive to:

o physical disabilityor

0 intellectual disability or

0 autistic spectrum disordersr
0 brain injury or

1 major psychiatric iliness and/or addiction including any psychiatric condition that has required
hospitalisation and/or where signifiohsupport is requiredor

9 those with a history, diagnostic findings or treatment for MDBRor XDR B, unless they have been
clearedbyi KS / KAST aSRAOFt h¥FAOSNI 2F | SIfaKéD

It is proposedthat allnon-Cook Islander&6 years old or oveseekingto stayin the Cook Islands for less
than six months selfleclare their acceptable standard of health on the arrival card.

It is proposedthat all nonCook Islanders under }@ars oldseeking to stay in the Cook Islands for less than
six months have their paremr guardian declare their acceptable standard of health on the arrival card.

It is proposedthat all applicants seekin travel to, enter andstay in the Cook Islands for greater than six
monthsc¢ over acontinuous period are required to provide &ll health test, done by an approved panel
physician specified

It is proposedthat all applicants seeking to travel to, enter and stay in the Cook Islands for greater than six
monthsc¢ over a continuous periodare required to provide a chestray unlessthey:

 areFNB Y TBiisRauntryé | & ALISOAFASR AY AYYAIANIGA2Y LRt AOe
 havey 2 0SSy (é2ourtry idpadsi ontid a |

It is proposedthat all applicants may beequiredby Cook Islands Immigration to provide further health
information orundergo further health checks if it hg®od reasorto believe this is necessary.

Rationale for the proposals
The proposedicceptable standard dfealth requiremens are intended to:

9 protect public health inthe Cook Islands anehsure thatnon-Cook Islandrsdo not impose excessive
costs and demands dn2 2 |  Lh&dthsghieasQ

1 ensure thatall nonCook Islanders that want to travel, enter and stay can safely and crediiirtake
the functions for which thewish to come to the Cook Islands

The propeed requirements for acceptable standard of health closely mirror that of New Zeatahkdave

been consulted upon with th®linistry of Health They will not be without controversy as they may be
perceived to discriminate against n€2ook Islanders with c&in health conditions or diseases. This is not
the intention. The intention is to protect public health, through ensuring that the resident population in the
Cook Islands is not put at risk by R@ook Islanders that have a transmissible disease.

The prgosals also recognise that the Cook Island hospital and health services are limited and are finite. The
Governmentannot allow the entry of noiCook Islanders with conditions or diseagaloes not have the

ability to providemedicalcare(including phamaceuticals¥or, especially if issues were to arise with the
AYRAGDGARIzZE £ Qa YIFIYyF3aSYSyld 2F GKSANI O2yRAGAZ2Y 2NJ RAA!
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Anon-Cook Islandewith a health condition or a diseasgeay be at risk while in the Cook Islands if an event
or issue were to occureven if they were to have medical or travel insurance. Insurance cannot provide
coverfor care that is not available in the Cook Islands.

TheGovernmentalso cannot allow the entrgnd stayof non-Cook Islander if the provision of health care to
individual wauld result in an inability to provide timely health care for the resident population. It is
reasonable for th&sovernmentto prioritise the health and wellbeing of Cook Islanders Bednanent
Residens over others.

As with the good character proposalsethcceptable standard of health proposals seek to balance the cost

of proving good health, on ne@ook Islanders and on Cook Islands Immigration, against the risk. It is
considered that the risk is greater the longer a foook Islander intends to staytime Cook Islands. For this
reason, health checks are proposed for any stay longer than six months. Additional checks are proposed
where the applicant comes from a country that may be a high risk of TB. Visitors from high risk countries are
not common but he Cook Islands does have migrant workers from sbhigleriskcountries.

The approach to determiningangn2 21 L &f I Y RSNDA mhaintaigitelsthti® qubdith K S| f § K
most nonCook Islanders asked to declare their health on the arrival caadhdi-Cook Islandemakes a

declaration on arrivalor doesnot make a declaration and are subsequently found not to be an acceptable
standard of healththey can be removed from the Cook Islands.

What constitutes a full health check, the countries consédea low risk of TB and who will be accepted as
panel physicians will be specified in policy. It is a level of detail that is considered too detailed for regulations
but necessary to support an applicant and Cook Islands Immigration to have clarityaimiuthecks will be
accepted (and who can undertake those checks), to ensure completeness and to minimize the risk of fraud.
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Proposals for the sufficient funds requirement

Proposals

It is proposedthat all non-Cook Islanders seeking to travel to, enter and stay in the Cook Islandfiavest
the sufficient funds to supporthemselves required by the regulations have a sponsor.

It is proposedthat the sufficient fund requirement carot be met by norCook Islanderagreeing to, or
relying on, working hours greater than 40 hours per week.

It is proposedthat there be the following sufficient funds requirements for the differ&igaand Permit
classes and types:

Residence dass Visas and Permit s

ResidentSpouseor Investor:

If hasacceptableaccommodationhas evidence of:

9 ability to access a stipend 0230per week; or

1 signed employment agreement for 40 hours per week at minimum wage or above; or

1 signed employment agreement fod$,96 per annum or above based on a 40 hour working week.
If no accommodatiorhas evidence of:

1 ability to access a stipend 0530 per week; or

1 signed employment agreement for 40 hours per weekE8.85per hour or above; or

1 signed employment agreement foR$,560per annum or above based on a 40 hour working week.
AND:

If applicable, has evidence of ability to access:

9 acceptable accommodation fany dependenthild; and

1 an additional stipend d$130per week for the first dependent child; and

1 an additionalkstipend of$45 per week for each additional dependent child

ResidentChild:

Parent or guardian has evidencetbé sufficient funds required to provide for themselves.
Parent or guardian has evidenceanf ability to access:

9 acceptable accommodatiofor the child; and

1 an additional stipend d$130 per week for the first dependent child; and

1 an additional stipend db45 per week for each additional dependent child
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Work dass Visas and Permit s

GovernmentWorker or International Worker:

If hasacceptableaccommodationhas evidence of:

1 signed employment contract for 40 hours per week at minimum wage or above; or

1 signed employment contract forl®,920per annum or above based on a 40 hour working week
If no accommodatiorhas evidence of:

1 signed employment attract for 40 hours per week &7.450r above; or

1 signed employment agreement fod$,080per annum or above based on a 40 hour working week
AND:

If applicable has evidence of:

9 acceptable accommodatiofor their spouse and any dependent children; and

1 an aditional stipend of $130 per week for their spouse; and

1 an additional stipend of $130 per week for the first dependent child; and

1 an additional stipend of $45 per week for each additional dependent child

Specialist Worker:

If hasacceptableaccommodationhas evidence of:

1 ability to access a salary of8b per week, for length of stay; or

1 $7400f funds, to cover 81 day duration of stay (or proata equivalent)
If no accommodatiorhas evidence of:

9 ability to access a salary of 235per week, for lengttof stay; or

1 $4,9400f funds, to cover 81 day duration of stay (or proata equivalent)

Study (ass Visas and Permit s

International Minor Student

Parent or guardian has evidence of the sufficient funds required to provide for themselves.
Parent or guedian has evidence of an ability to access:

1 acceptable accommodatiofor the child; and

1 an additional stipend of $130 per week for the first dependent child; and

1 an additional stipend of $45 per week for each additional dependent child

International Adult Studentor International Intern:
If hasacceptableaccommodationhas evidence of:
1 ability to access a stipend of $2per week, for length of stay; or

1 $10,9200f funds, to cover a 12 month duration of stay (or peta equivalent)
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Study (ass Visas and Permit s

If no accommodatiorhasevidence of:
1 ability to access a stipend o290per week, for length of stay; or

1 $15,0800f funds to cover a 12 month duration of stay (or geta equivalent)

Visitor dass Visas and Permit s

New ZealandVisitor:

If hasacceptableaccommodationhas evilence of:

1 ability to access a stipend of $8per week, for length oPermit, or

1 $4,2900f funds, to cover a 90 day duration of stay (or{pata equivalent)
If no accommodatiorhas evidence of:

9 ability to access a stipend ol 880per week, for length oPermit or

1 $17,9400f funds, to cover a 90 day duration of stay (or-pata equivalent)
AND

Parent or guardian has evidence of an ability to access:

1 acceptable accommodatiofor the child; and

1 an additional stipend of $130 per week for the first dependeimild; and

1 an additional stipend of $45 per week for each additional dependent child

International Visitor:

If hasacceptableaccommodationhas evidence of:

1 ability to access a stipend of $3per week, for length oPermit or

1 $1,3200f funds, to coven 30 day duration of stay (or prata equivalent)
If no accommodatiorhas evidence of:

9 ability to access a stipend o1 880per week, for length oPermit, or

1 $5,5200f funds, to cover a 90 day duration of stay (or-pata equivalent)
AND

Parent or guadian has evidence of an ability to access:

9 acceptable accommodatiofor the child; and

1 an additional stipend of $130 per week for the first dependent child; and

1 an additional stipend of $45 per week for each additional dependent child

Longterm Visitor:
If hasacceptableaccommodationhas evidence of:

1 ability to access a stipend of $8per week, for length oPermit or
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Visitor dass Visas and Permit s

1 $5,6100f funds, to cover a 120 day duration of stay (or-pata equivalent)
If no accommodatiorhas evidence of:

1 ability to access aipend of $480 per week, for length &ermit or

1 $23,4600f funds, to cover 420day duration of stay (or proata equivalent)
AND

Parent or guardian has evidence of an ability to access:

1 acceptable accommodatiofor the child; and

1 an additional stipenaf $130 per week for the first dependent child; and

1 an additional stipend of $45 per week for each additional dependent child

Special dass Visas and Permit s

Special Spouse:

If hasacceptableaccommodationhas evidence of:

1 ability to access a stipend $230per week; or

1 signed employment contract for 40 hours per week at minimum wage or above; or

1 signed employment contract for $10,920 per annum or above based on a 40 hour working week
If no accommodatiorhas evidence of:

9 ability to access a stipend 0530per week; or

1 signed employment contract for 40 hours per week at $7.45 or above; or

1 signed employment agreement for $15,080 per annum or above based on a 40 hour working weel

Special Entrant

If hasacceptableaccommodationhas evidence of:

1 ability toaccess a stipend of $230 per week; or

1 signed employment contract for 40 hours per week at minimum wage or above; or

1 signed employment contract for $10,920 per annum or above based on a 40 hour working week
If no accommodatiorhas evidence of:

1 ability to acess a stipend of $530 per week; or

1 signed employment contract for 40 hours per week at $7.45 or above; or

1 signed employment agreement for $15,080 per annum or above based on a 40 hour working weel

It is proposedthat the following is considered acceptalevidence osufficient funds:
1 cashor

1 travellers' chequesor
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1 abank statementrom a reputable and known bank or financial service provafewing funds in an
account the apptant will have access to in Cook Islands; or

1 evidence obank draftsfrom a reputable and known bank or financial service provetewingaccess to
funds in an account the agphant will have access to in Cook Islands; or

recognised credit or debit cards with sufficient credit available

a letter of financial support from & | LILJhanm@eémploy@rdor homeSovernment if the applicant is
travelling ona Specialist Workevisaand Permit or

1 asponsor that meets the requirements of the Act and regulations.

Rationale for the proposals
The proposals for sufficient funds argénded to:

1 protectthe standard of living in the Cook Islafdsensuringhat all nonCook Islanders caafford to
support themselves while in the Cook Islands

f ensure thainon-Cook Islanderdo not impose excessive costs and demands ¢h2 {  Lsachllory Ra Q
communityservices.

Theamount of sufficient fundsequiredhave been arrived upon through calculating an average cost of life in
the Cook Islands, fa nonCook Islandethat cannot not own land and might not have support from family
and communityto support their living circumstances and wellbeing

The calculationbave beerbased orthe costof paying foraccommaodation and utilities, access to a mobile
phoneand the internet, food and transpart Y R & dzy RNE SELISyaSad Q2N SA&AG2
allowance was included. It might be possible to livand visitthe Cook Islands with less funds but that

living is likely to be tenuous and may not provide any quality of life.

The maximunhours (of forty hours per weekhat mustbe used in calculatg sufficient funds is necessary
to prevent exploitation of migrant worker®lacing minimum hours of work in employment contracts for
employment under a salary, but no maximum hours for that salary, is known to.dtcan result in anon-
Cook Islandeworker working at an hourly rate below the minimum wage. Where this is the case, they will
price a Cook Islander out of the role through accepting (intentionally or otherwise) an materbhat would

not be accepted by a Cook Islander.

One significantltange associated with the proposals for sufficient funds, and linked to the proposals for
Visa andPermis, is that where a noi€ook Islander can demonstrate that they have sufficient fuiads
meet other application requirements including onwards trgpikeins) they will not be required to have a
formal sponsor (such as an employer who is a sponsor). This is discussed more in the propdssds md
Permits later in this document

In some cases, it is also proposed that +@wok Islanders applyingrfcertain Residence and WotlassVisa

and Permittypes can be accompanied by their spouses and dependent children if they have sufficient funds
to provide for these family members during their stay. The ability to maintain connections to family and have
a family life while in the Cook Islands might result in an ability to attract a different type of resident or
worker, with a commitment to family.
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Flow chart setting out the sufficient funds requirement
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Proposals for the onwards travel plans requireme nt

Proposals

It is proposedthat Work, Sudy, Visitor andSpecialVisaand Permitapplicants, and noi€ook Islanders
seeking to travel to, enter and stay in the Cook Islands disaand/or Permitwaiver, have evidence of
onwards travel planand a rightto enter their next destinatioror pay a bond.

It is proposedthat the following is considered evidenceariwards travel plans:

9 actual travel tickets (confirmed or opeatated) out ofthe Cook Island® a country which the person has
right of entry to;or

1 written confirmation from a reputable and knowsarrieror travel agency that onward travel has been
booked and paid forpr

T I £t SGGSNI Idzk NI yiSSAy 3 K I 2
by the Principal ImmigiaA 2y hFTFFA OS NJ Ay é( |
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Rationale for the proposals
The onwards travgblansrequirement for all norCook Islanders is in place to:

1 protectthe integrity of the immigration system arahsure thatall nonCook Islanders can depart the
Cook I&ands before the expiry of theRPermitor Permitwavier

1 ensure thathon-Cook Islanderdo not impose excessive costs and demand€onk Islands Immigration
through their removal or deportation

The onwards travel plan requirement maintains the status guader the ERD Act but provides greater

clarity of the evidence to prove the requirement has been met. The requirement will not be imposed on
Permanent Residents, who have the right to remain indefinitely in the Cook Islands. It is also not proposed as
a requirement on Residencéisaand Permitclass applicants. This is because it is proposed that these

Permits extend for a period of at least three five years(and are intended as a pathway to permanent

residence

International WorkePermits will also I for an extended period of time and, under the new proposal, result

in a bond being required more often than under the status quo. The Principal Immigration Officer may

choose to accept guarantee from an employer as an alternative to a bond. They &@&gf G 6 42t dzi S
RAAONBUOA2Y ¢ 2y GKAA YIGGSNIIFTYR gAftf fA]1Ste O2yaiR:
Cook Islander workers to comply with immigration obligations.
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Proposals for sponsorship

Proposals

It is proposedthat a sponsor must be a natural person, a Government agency, or a registered business or
incorporated society.

It is proposedthat a sponsor must provide any required accommodation to a standard that meets the
requirements of section 13 of the Public Health Act 2004.

It is proposedthat all sponsors must:

1

=A =4 =4 =4 4 -4 -4 I

1

provide all application and document requirements in English; and
be of good character; and
not owe any debt to Cook Islands Immigration, including owing an qudgtg infringement fine; and
provide evidence of sufficient funds to meet the sponsorship obligations they agree to undertake; and
not have entered insolvency procedures or be adjudicated bankrupt; and
provide evidence of their ability to provide any actage accommodation required; and
maintain their sponsorship of a ne@ook Islander for the duration of theermitor Permitwaiver; and
maintain their sponsorship of a neBook Islander they become unlawful; and
not enter into an agreement with the ne@ook Islander for the payment of:

o any financial or ixkind gain or reward for their sponsorship; and

0 any sureties to rgpay any costs or debits that may be incurred; and

not have made, or have been suspected of making, a false declaration in relatiomntonégration or
employment matter or process; and

pay any amounts incurred as a debt to Crown within 20 working days of being invoiced.

A sponsor who is a natural person

It is proposedthat a sponsor who is a natural person must be acceptable to the Paihenmigration Officer
Ay GKSANI alo6az2fdziS RAAONBUGAZ2YE YR Ydzady

1 not have evermpreviously breached sponsorship obligatipaad

1 be aCook Islander, a Permanent Resident or the holder of a Residence or WorRearlasthat will
endure throughout their sposorship obligations; and

1 beresiding in the Cook Islands as their primary place of residence; and

1 not be sponsored themselves, for adisaor Permitfor which they might hold; and

1 not be serving a custodial sentence; and

1 not awaiting sentencing after beg convicted of a crime which carries a custodial sentence; and

1 not beunlawfully in the Cook Islands limble forremoval ordeportation; and

1 not be a person whose liability foemoval ordeportation is currently suspended

It is proposedthat a sponsorwho is a natural person, and wishes to sponsor a spouse or a child, must not

have:

1 any convictions for sexual or domestic violence, or related crimes; and
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1 sponsored another spouse within past five years.

A sponsor that is a Government agency

It is proposal that a sponsor who is a Government agency nhaste the agreement of the Secretary or
head of that agency to enter into a sponsorship arrangement.

A sponsor that is a business or an organisation

It is proposedthat a sponsor that is a businessincorparated societymust be acceptable to the Principal
LYYAANI GA2Y hFFAOSNIAY (GKSANI alo6az2fdziS RAZAONBUAZY

91 Dbe registered with the Ministry of Justice (and with the Business Trade and Investment Board if a foreign
enterprise); and

1 nothave evemprevioudy breached sponsorship obligatigrend

1 at all times have complied with Cook Islands law including any immigration, business, tax, investment,
health and safety and employment laand

9 not be under investigation, or be of concern to the Cook Islamuigration, Police, Ministry of Internal
Affairs, Ministry of Justice or Business Trade and Investment Board; and

1 demonstrate they have sound human resources policies and practoesuse lawful, written
employment agreements with all neGook Islander empl@es.

It is proposedthat a sponsor must signdeclarationthat states that:

1 all the information they provide Cook Islands Immigration is true and correct; and
9 all the documents they have provided are original and unaltered; and

1 they are of good characteand
1

they do no owe any monies to Cook Islands Immigration for any matter, including owing an outstanding
infringement fine; and

1 they have sufficient funds and resources to uphold their sponsorship obligations, including paying an
wages, salariesorstpy Ra > | yR O2@0SNAyYy3 |ye 20KSNJ O02ada Faaz
maintenance and webeingincluding accommodation, living and healilated expensgand

1 have not, and will not, enter into an agreement with the sponsored person for the paynfi@mtyo

sureties to repay any costs or debits that may be incurred as a result of their sponsorship of the
individual; and

9 acknowledges that information and documents are being collected, and further information and
documentation may be requested, with googason, to:

o0 decidethe applicationand determine their eligibility to be a sponsor; and

0 detect, prevent, investigate, prosecute and respond to offences or suspected offences against
the Actor other Acts and

0 support the effective governance of the Coskahds and to support the effective operation of
other Governmentagenciesand

0 support the health and welbeing of the Cook Islands and the Cook Island commginity
particular to manage risks to public health, and to the cost and demand of healthesnand

91 they agree the sponsorship application information and documentation can be share@®aittrnment
agencies in order to support the success, safety and security of the Cook Islands, irtoludamgage
risks to public healtrandto cost and demad on health servicesand
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91 they agree ly making an application, Cook Islands Immigration can receive information, such as criminal,
health and financial information from third parties. This includes information from the Ministries of
Health, Justice and latnal Affairs, and from the Cook Islands Customs Service and Police Samtice;

91 they agredo advise of any change to information or material change in circumstance that might affect
the applicant or their sponsorship during the application processl

91 notes that if all the required information and documentation is not providadthe declaration is not
signed Cook Islands Immigration mayum&ble todecide theapplication and

1 they agree, and acknowledge their understanding, thheve sponsorship olgations are not upheld:
0 they can be pursued as a debit to tBeownif financial in natureand
0 the sponsor may be prevented from undertakiagy further sponsorshipand

0 the sponsor may ngpursuethe nonCook Islander for any costs or debits they incur.

Sponsorship obligations that must be met

It is proposedthat the following sponsorship obligations must be met:

Non-Cook Islander | Sponsorship obligations

Sponsor of an adult Sonsor must provide evidence of having themselves:
1 asigned employment agreemefor:
0 40 hours per week at $16.60 per hour or abowe;
0 $34,320 per annum (based on a 40 hour working weak);
1 evidence of the ability to access a stipend of $660 per week.
A sponsor must provide:
9 food and sundry items; and
1 clothing and shoes; and
9 healthservices; and
1 transport costs; and
9 if providingaccommodationalso provide thesponsored person with:
0 astipend of $130 per weekhky
o employment for 40 hours per week at minimum wage or abave;

o employment for $11,960 per annum or above based on a 40 hou
working weekor

9 if not providingaccommodationalso provide thesponsored person with:
0 a stipend of $480 per weekr
o employment for 40 hours per week at $13.45 per hour or above;

o employment for $27,560 per annum or above based on a 40 hour
workingweek

Sponsor one or minors| Sponsor must provide evidence of having themselves:
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Non-Cook Islander

Sponsorship obligations

1 asigned employment agreement for a minimum of:
0 40 hours per week at $16.60 per hour or abowe;
0 $34,320 per annum (based on a 40 hour working weak);
1 evidence of the abilit to access a stipend of $660 per week.
A sponsor must provide:
1 food and sundry items; and
clothing and shoes; and
health services; and

1

1

9 transport costs; and

i acceptable accommodatiomand
1

AdzLILI2 NI T2NJ 6KS YAy2NDRa O2YLldz a2

Sponsor of an adult
andone or more
minors

Sponsor must provide evidence of having themselves:
1 asigned employment agreement for a minimum of:
0 40 hours per week at $17.62 per hour or abowe;
o0 $36,660 per annum (based on a 40 hour working weak);
1 evidence of the ability to aess a stipend of $705 per week.
A sponsor may also be required to provide evidence of:
9 food and sundry items; and
clothing and shoes; and
health services; and
transport costs; and
adzLJLI2 NI F2NJ GKS YAy2NRa O2 YLz azN

= =4 4 4 4

if providingaccommodatim, also provide thesponsored adult with:
0 astipend of $130 per weekr
o employment for 40 hours per week at minimum wage or abavre;

o employment for $11,960 per annum or above based on a 40 hour
working weekpr

9 if not providingaccommodationalso provié the sponsored adult with:
o a stipend of $480 per weekhy
o employment for 40 hours per week at $13.45 per hour or above;

1 employment for $27,560 per annum or above based on a 40 hour working
week
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Rationale for the proposals

Sponsorshiprovides an altarative mechanism for a ne@ook Islander to meet the application criteria for
sufficient funds and for Cook Islands Immigration to manageaitike welkbeing of a norCook Islander.

It should be noted that there anmesksfor the sponsoiin undertakinga sponsorship arrangement. A sponsor
is accepting responsibility for the maintenance and seeling of another individual or individuals. This may
put the sponsoma risk of dinancial loss, seponsoris not a obligation that should be entereadto lightly.

Where a sponsorship arrangement is between an employer and an employee, it should not be used as an
alternative to a robust employment processook Islands Immigration cannot be held responsible for a
ALRYyazNRna SYLX 228 YSy eme2GENaIa2 yOK SON W §t3dzRAFY T KBRINI LINE
qualificatiors, skilsand experience and referense It cannot be held responsible if an employer and an

SYL)X 28SS R2y Qi 3ISi4 Ffz2y3o

Enabling a sponsor to enter into sponsorship for the purposes of gaiwarde or enabling them to enter

into an agreement with the noi€ook Islander they are sponsoring for the payment of any suretiespaye

any costs that may be incurred, is contrary to the intent of sponsorship. It may lead to a sponsorship industry
or anarrangement where the welbeing of the norCook Islander is comprised due to obligations a sponsor
imposes on them. There is some concern about this situation already occurring in the Cook Islands with
employees who are too afraid to raise issues or eons about their working terms and conditions or living
conditions as their sponsor may withdraw sponsorship and, in effect, have th€ook Islander deported.
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Flow chart for Government agency, business or incorporated society sponsorship

Sponsorship
required

Accept the
sponsorhip
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PIO?

A
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sounds HR
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A

organisation |
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A

A
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Cook Islands law?
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ever breach thei
sponsorship
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A 'i

Is all the Are the foreign
information, and language ’
are all the documents gecllilzsﬂtohﬁ <
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Englist? a translatior?
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natural peron? A
Go to flow chart
for natural
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signed the y
sponsorship A
declaration?
Does the sponsar
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accommodation? standard?
Yes A
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h required
of making a false 40’T7
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No
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\ 4
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government
agency?
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A

M

Does the head of
the agency
support the

sponsorship?

Accept the
sponsorhip

Check with a
colleague, and
with other
agencies if
required
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Flow chart f or natural person sponsorship
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P 3 4 for the duration

Residence or o
Work permit Giriine .
holder?
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Proposals for bonds

Proposals

It is proposedthat a bond can be paid as evidence of meeting the onwards travel plans requirement and can
0S 20KSNBAAS AYLRASR a |y 206t A3l 0AtwegPrigigal 'y | LILI A ¢
Immigration Officer.

It is proposedthat a bond must be paid and accessible (meaning any transfer or cheque must be cleared) to
Cook Islands Immigration before any relevatigaor Permitis granted.

It is proposedthat a person paying admd must not:
1 pay the bondor the purpose ofiny financial or irkind gain or rewargand

1 useany mechanism to chargbe bonded person for the bondbe it through monetary or other means
to do so is an offenceand

1 must agree, and understand, thahere:
o immigration obligations are not upheld the bond may be forfeited in full or in part; and

o theperson who is eligible to havbe refunded fails to apply for the refund within 12 months of
the time frame in which it can be refundédmay be forfeited.

It is proposedthat amaximum bond per individual applicant is$420,000.

Itisproposedi K G G2GFft |Y2dzyld 2F 62yR LI e&lofS Aa G GKS
Officer.

It is proposedthat Cook Islands Immigration receipt the amoufbond paid, to the person who pays it and
that the receipt be maintained as evidence of payment.

Rationale for proposals

The primary purpose for putting bond requirements in place, is to provide an alternative the onwards travel
plansrequirement It willenable a norCook Islander to set aside the money they might need to purchase a
ticket out of the Cook Islands at the end of their stay.

Bonds are not specifically proposed as an alternative to the sufficient funds requirement asCaakn

Islander whds able to pay a bond is likely to be able to meet that requirement. But, the regulations will
SyFrotS F 062yR (2 0S AYLRASR o6& GKS tNAYOALIf LYYA:
quo and will continue enable Cook Islands Immigrato manage risk and to granf\asaand Permitin

some cases where it would otherwise be declined.
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Proposals for material change in circumstance requirement

Proposal s

It is proposedthat all Permanent Residen¢®isaand Permitapplicants musadvise Gok Islands
Immigration of thefollowing material change in circumstance durthg application process

1 the death of any party relevant to their immigration application, including any spouse or dependent
child, or any responsible pareat guardian andany sponsor, employee, education or intern provider
supporting their application (even where they might be a Cook Islandeéeonanent Residejtand

1 the separation of the applicant from their spouse where their spouse was a party to their application;
was a Cook Islander &rermanent Residerstnd was supporting or sponsoring their application; provided
any evidence to support their application; provided any application requirements such as onwards travel
or sufficient funds; and

91 the arrest pending any griinal charge or trial, or conviction for a criminal offence either in the Cook
Islands or overseas, of them or any party relevant to their immigration application, including any spouse
or dependent child, or any responsible parent; and

9 any change to theistandard of health, including any identification or diagnosis of a condition that might
pose a danger to public health or pose significant costs or demands on Cook Islands health services by
any party to the applicatiorincluding any spouse or dependeritild, or any responsible parent; and

T Fye OKFy3aS (2 GKS | LILX AOFydQa | oAf Al &taylinthe €dok y (i | A
Islands including their ability to provide funds for, or receive funds from, any party to the application,
including any spouse or dependent child, or any responsible pareguardian and

| for anyWork, Sudy, Visitor or ecialVisaPermitOt  aa | LI AOF yid |ye OKIy3aS |
maintain onwards travel plans for the duration of th®ermit including their ability to maintain
onwards traveplansfor any party to the applicatiorincluding any spouse or dependent child, or any
responsible parent; and

1 any change to, or withdrawal of, sponsorship, where the application is being supportedenypdoyer,
education provider, intern provider or other person, businessoorporated societyand

1 any change to, or withdrawal of, any contract or written agreement, or offer of a place by an employer,
education or intern provider, including any changeshe minimum terms and conditions of the
contract or agreement; hours of work or study; payment rates or amounts; stipends; other gains or
rewards; or other matters.

Rationale for the proposals

The material change in circumstance requiremertasg paced in the new legislatioio support the
effective functioning of the immigration systelny:

1 enabling Cook Islands Immigration to make decisions based upon the most up to date information and
documentation about an applicant and their circumstances

1 redudng the cost of immigration compliance and enforcement activities whéreaor Permitwould
not have been granted if all information was known.

Cook Islands Immigration regularly received information and intelligence that the circumstances that may
havebeen applicable to an applicant at the time of application have changed, but the applicant has not
FROAASR GKSY 2F GKAad Ly az2yYS OlrasSaz (GKS AYyTF2NXNI G
decision. The proposals above make clear the changecimnestances that must be reported to Cook Islands
Immigration if they occur during the application process. They will support robust immigration decision

making. They may also be of benefit to applicants, especially those who are migrant workers, as the
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obligations will create a difcentive for employers to change a prospectve” LI 2 @rSiSadd
conditions once an application has been lodgéa. change in circumstance is not advised to Cook Islands
Immigration, and &isaand/or Permitis consequentlly granted, it may then be cancelled.
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Proposals for the declaration all applicants must sign  requirement

Proposal

It is proposedthat all applicants must signdeclarationthat statesthat:

91 all the information they have provided is true and correanig

9 all the documents they have provided are original and unaltered; and

1 they do nd owe any monies to the Cook Islan@svernmen{including Cook Islands Immigration) and
that they are not serving a ban from travel to, entry and stay in the Cook Islands

1 they have not been removed or deported from any other country (regardless of how that country may
term forced departure and whether or not they were subsequently banned from the coy;ratng

1 theyare of good character and not a prohibited personuding that they have not been convicted of:

o any offence, in the Cook Islands or oversea®l sentenced to a term of imprisonment of
greater than one year or monegardless of how thatffenceandconvictionwasdescribed in
the overseas jurisdictigrard the term of sentence actually served; and

0 more than oneoffence, in the Cook Islands or oversefas which the combined terms of
imprisonment would be greater than one year or moegardless of how thabffenceand
convictionwasdescribed in the oveesas jurisdictionand the term of sentence actually served;
and

1 they are na intending to undertake any actions or activitigsat will be contrary to the values of the
Cook Islands, its culture and its communitycluding criminal activitiesctivitiesas member of a gang
of concern or a terrorist organisation or other United Nations sanctioned organisatidhat would
otherwise constitute a threat or a risk security,defenceor public order and

1 they are an acceptable standard of health and hawd@alth conditions that might be a danger to
LJdzof AO KSIFfGK 2NJ AYLIR2AaS &aAadyATAaA Odspedial ddcatiana 2 NJ RSY
servicesand

91 theyagree to provide any further information or document request by Cook Islands Immigratior wher
the request is made with good reascsnd

1 theyacknowledge that information and documents are being collected,farter information and
documentationmay be requestd, with good reasonto:

0 make a decision othe application about their eligibility 6r Permanent Residenaw for the
Visaor Permitfor which they have appliedand

0 detect, prevent, investigate, prosecute and respond to offences or suspected offences against
the Entry, Residence or Departudet 197172 or other Acts and

0 support the eféctive governance of the Cook Islands and to support the effective operation of
other Governmentagenciesand

0 support the health and welbeing of the Cook Islands and the Cook Island commdinity
particular to manage risks to public health, and to tlvstcand demand of health serviceghd

1 theyagree the application information and documentation can be shared @ikiernmentagencies in
order to support the success, safety and security of the Cook Islands, indodivanagerisks to public
health, and to cost and demand on health servi¢esd

1 they agree, where applicable, their application information and documentation (excluding any Police
certificates and health tests) can be shared with their prospective employer, education provider or
intern provider if necessary to making a decision on their application; and
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91 theyagree ly making an immigration applicatip@ook Islands Immigration can receive information,
such as criminal, health and financial information from third parties. This ingloftemation from the
Ministries of Health, Justice and Internal Affairs, and from the Cook Islands Customs Service and Police
Serviceor international immigration and law enforcement agenciasd

1 theyagreeto advise of any change to information or material charin circumstance during the
application process, and ifNdsaand/or Permitis granted agrees toabide by all conditions that are
imposed on thaVisaor Permitand depart the Cook Islands before it expjrasd

1 note that if all the required informatio and documentation is not providedr the declaration is not
signed Cook Islands Immigration mayusable todecidetheir application If this is the caset will be
declined.

Rationale for the proposal

A robust declaration by an applicant will progid foundation for immigration decisiemaking and will be
used to ensure that an applicant understands their immigration obligation and rights. The declaration is
necessary for Cook Island Immigration to have confidence that the information and docuimantat
associated with an application is true and correct.

The declaration will ask an applicant to confirm that they are of good character and health, and not a
prohibited person. It will also ask the applicant to acknowledge the reason that their infammiatbeing
collected, that information about them can be collected from others. In addition, that their information can
be sharedor certain purposes, in particular gupport the effective governance of the Cook Islands and to
support the effective opeation of otherGovernmentagenciesin some cases, application information will
need to be shared with law enforcement agencies, with the Ministry of Health of the Business Trade and
Investment Board to enable a decision to be made.

As noted earlier, in ta new legislation it is proposed that if information on any form or statutory declaration
is not true and correct, and Permanent Residence or\&sgand/or Permitis consequentially granted, it

may then be cancelled on the grounds that it was obtainrbyd. The applicant (and any person who aided
or abetted them) will have committed an immigration offence that is punishable by a term of imprisonment
of sevenyears, ora fine of up to $NZD00,000, or bothlt is important that there are strong deterrents
immigration fraud.
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Proposals for Visa and Permit exemptions in the regulation

Background to Visa and Permit exemptions

The proposals fathe new legislationincluding forVisa andPermits, will change the approach to
immigrationapplications and ecisionmaking.Key changes includequiring norCook Islanders to have a
Visafor travel andPermitfor stay unlesshey areexemptedfrom the requirementsdr the requirements are
waived) The proposals below are fdfisaand Permitexemptions for the egulations.

Purpose of Visa and Permit exemptions

The purpose o¥isaand Permitexemptionsare to enable the effective functioning of the immigration
system considerinthe risk that norCook Islanders present based ugbeir reasonfor traveling to,
entering or staying in the Cook Islands

Proposals for Visa and Permit exemptions

Proposals

It is proposedthat al non-Cook Islanders seeking to travel to, enter and/or stay in the Cook Islands subject
to aVisaand Permitexemption in the regulationsuststill:

hold acceptable evidence of identjtgnd
not be aprohibited persorand be of good character; and
be of anacceptable standard of healtland

havesufficient fundgo support themselves while in the Cook Islands; and

=A =/ =/ =4 =4

haveonwards traveplans
I

—

is proposecthat the following Visaexemptions are established, with the following criteria

Type and description Conditions

Transiting passenger: 1 May not apply for @ermitwhile in transit

A transit passenger is a ndPook Islander transiting| § May not enter or stay in the Cook Islands
through the Cook Islands, to or from Australia, Ne\
Zealand, Tahiti or the United States, who remains
the craft or within a designated place while it is in
the Cook Islands and for no greater time than 48
hours.

1 Must leave on the craft they arrived on

A transit passenger may not enter and stay in the
Cook Islands or they will be unlawfully i ook
Islands.

Transiting crew member of a carrianr craft: 1 May not apply for @ermitwhile in transit

A transiting crew member of a carrier is a ABDOK |  May not enter or stay in the Cook Islands
Islander travding to the Cook Islands who remains
on the craft or within a designated place while it is
the Cook Islands and for no greater time than 48
hours.

1 Must leave on the craft they arrived on
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Type and description Conditions

A transiting crew member may not enter and stay |
the Cook Islands or they will be unlawfully in the

Cookislands.

Visitor travelling to the Cook Islands: 1 Mustreport on arrivakto a designated place or &
A visitor travelling to the Cook Islands is a+@wok Designated Officer

Islander seeking to eet and stay in the Cook 1 Must complete an arrival card and be granted
Islands, for less than six months, as a bona fide Permiton arrival to enter and stay

visitor,whose reason focoming is: . - .
g 1 Must comply with all relevant Visitd?ermit

91 holidaying; or requirements during stay
sightseeing; or

1

9 family and social visits; or

9 volunteering (receiving no gain or reward); or
1

amateur sport.

It is proposedthat the followingPermitexemptions & established, with the following criteria:

Type and description Conditions

Cruise shigpassenger: 1 May stay in the Cook Islands withouParmitfor

Acruise shigassenger is a ne@ook Islander a maximum period a24 hours

travelling tothe Cook Islandsin a commercial cruis¢ § Must leave on the craft they arrived on
ship carrying passengers for the purposes of leisul
traveland for no greater time tha@4 hours as a
bona fide visitorwhose reason focoming isshort
term:

Must leave the Cook Islands before thBgrmit
waiver expires

91 holidaying; or
9 sightseeing

Rationale for the proposals

The proposed/isaand Permitexemptions should enable Cook Islands Immigration to focus their decision
making on the applicatiathat matter most; applications foResidenceWork andSudy Visa andPermis.
NonCook Islanders who want to reside, work or study in the Cook Islands will be looking to stay for longer
periods of time. Imposinyisarequirements on thes@on-Cook Islanders will enable Cook Islandseieks
evidence of their good character and acceptable standard of health before they arrive in the Cook Islands.

Transit passengers and the crew members of carriers and craft currently pose little risk to the Cook Islands.
This is because they generally dat disembark and, where they do, they generally remain with the airport

or port. These are placaegherethey are unlikely to commit an offencAs they are not staying in the Cook
LaflyRaz GKS& R2 y20 L}kaS | NAskryicesiorgaih éngplpymend f | y RS NJ
Although visitors will hav¥isarequirements waived, they wigenerallybe required toapply for aPermiton

arrival through submitting their arrival card. On this card theglare that they are of good character and an
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aceptable standard of healtbn their arrival cardIf they are subsequently found to have made a false
declaration they can be removed from the Cook Islands.

There were approximately 120,000 visitors to the Cook Islands between July 2017 and March 2018
Immigration does not have the capacity to process and death@nceapplications from this number of
applicants. In addition, visitors to the Cook Islands are generally low risk. This is beestise

1 will have to transit through New Zealand, Australidhor United States on their way to the Cook Islands.
All these countries have robust immigration controlsflureign nationals and are not likely to support
the transit of highrisk foreign nationals through their own countries

1 come from countries that qgresent a lowrisk to public health and health services in the Cook Islands.
Visitors are predominately from New Zealand and Australia, the Unites States and Eitope of
these countries are a high risk of tuberculosis and most offer a wider rangsatihtservices that the
Cook Islands (although for citizens of the United States basic health services are likely to be cheaper in
the Cook Islands, travel for health services has not be identified as an issue with this cohort).

ImposingPermitrequirement on cruise ship passengers would have a significant impact on Cook Islands
LYYAIANI GA2YyQa NBA2dzNOSa& 3IAGBSY O KESmMturd &f theirdyh @1 t 2 F
Some cruise ship passengers do not even disembark the ship when in théstzmals.

If risks were to arise in relation to transiting n@wook Islanders or in relation to visitors from particular
countries or of particular types, th&/isaexemptions can be reconsidered. This is one advantage of providing
for them in regulationsin addition, if theprocessing o¥isaand Permitapplications for othetypes or

classes on no€ook Islanders becomes a burden that outweighs their riskytbaand Permitapplications

for them can also be adjusted.

"source: Visitor Arrivals1st Quarter 2018, Cook Islands Tourism Corporation

8 sourceVisitor Arrivalg; 1st Quarter 2018, Cook Islands Tourism Corporation
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Proposals for the Visa and Permit types
Proposals for Residence Visas and Permit s

Background to Residence Visas and Permit s

The Entry, Residence and Departure Act 23ZXERD Acprovides for residencermit of up to two years
and subject to any conditions that the Immigration Offiteinks fit. ResidencBermit specifically reference
non-Cook Islanders working for the Cook Isla@dsernment and thespousesand dependent children of
Cook Islanders.

The proposals for Residen@ésa andPermits for the new legislation are differetn the status quo. A
Residencé&/isaor Permitmay be subject to any conditions that are imposed by regulations or policy, but
otherwise provide the holder with the right to travel (where they holdliag and stay (where they hold a
Permif in the Cook llendsand work, study or visitonsistent with any conditions on theitisaor Permit

Under the proposals for the new legislation, Residevitses andPermits may be issued for a duration set
out in regulations Theyare intended for norCook Islandexwho meet the criteriato stayin the Cook
Islandsfor a longer duration than provided for undevork or Sudy regulations and policieshose who may
be on a pathway t&®ermanent Residend=ut who do not yet meet all the criteria or for whom there are no
Pemanent Residencplaces available within the 650 cap.

Purpose of the Residence Visa and Permit regime
Thepurposeof the ResidenceVisaand Permitregimeis tofacilitate thelong-term stay of:

1 the spouses and dependent childrehCook Islanders arflermanent Residerawho do not
immediatelyqualify forPermanent Residence

1 investors whdhave made dongterm commitment to a business or organisation in the Cook Is|éauus$
their familieswhere they have sufficient funds to support them in the Cook Islands)

Proposals

It is proposedthat all ResidenceVisaand Permitapplicants must:

9 provide all application information and document requirements in Engésk
provide acceptablevidence of identityand
not be aprohibited personand

1

1

1 be anacceptable standrd of health and

1 have any requiredufficient fundsor a sponsagrand
1

meet thecriteria to qualifyfor the ResidenceVisaand/or Permittype they are applying for
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ProposedResidencé/isaand Permittypes

It is proposedthat there will be the followindResidenceVisaand Permittypes:

Type and description

Criteria to qualify

Conditions on Visa and/or Permit

ResidentSpouse:

AResident fouse is a life
partner ofa Cook Islander
Permanent Residenor an
Investor, who isn a marriage,
civil union, ode facto
relationshipwith that person
that is genuine and stabland
likely to endure)

Where to apply:

1 A nonCook Islandr may applyfor a ResidenSpouse
Visaand Permitfrom on or offshore butnot at the
border

Who may be included in an application

1 An application for &ResidencénvestorVisaand
Permitcan be madat the same time aa Resident
SpouseVisaand Permit

1 An application for &esidenChildVisaand Permitcan
0S YIRS G GKS alyYyS GAyYy
guardian makes ResidentSmpuseVisaand Permit
application

Application criteria:

1 Must meet general requirements related to
translations, evidence of identity, character and hea

1 Must meet the general requirements of sufficient
funds for themselvesand if applicable any
dependert minorsor must have a sponsor

1 Must provide evidencé¢hat their relationship with
their spouse is:

0 genuine; and
o0 stable and
o likely to endure

1 Must pay the prescribed fee

Conditions

1 Must hold a valid evidence of identity document
1 Must comply with Cook lands lawat all times

1 Must maintain an acceptable standard of health
)l

Must maintain sufficient funds for sedihd any
dependent childbr maintain sponsorship

1 Must maintain a genuine and stable relationship witl
the spouse due to whom theVWisaand Permitwas
granted

1 Must comply with any relevant legislation, regulatior|
or rules thatarerelevant to theirpermission to work
in the Cook Islands, includinglevant to their
permission to purchase or start a business

9 If starting a business avhen gaining emglyment for
the first timemust, within two weeks of the start,

enrolat theirown expensd y G KS G YAl
{ SNIBAOSE¢ LINPINI YYS 02N
advised by Cook Islands Immigration)

1 Must omplete thefirstavailabled Y A | h NI y'|

Se@A OS¢ LINEhAuNdnréasdhable delay or
have evidence of completg of the course while
holding an earliePermit

Special permissions:

1 May work or study in the Cook Islands (but must
comply with allPermitconditions related to starting a
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Type and description

Criteria to qualify

Conditions on Visa and/or Permit

business ogaining employment)
1 Visaprovides for unlimited travel, anBermitprovides
for stay, for:

o five years from date of grantvhere granted
to the spouse of a Cook Islander Permanent
Resident

o threeyears from date of grantvhere granted
to the spouse of aResidentinvestor

Residentthild:

AResidenthild is a minor under
the age of 18 years old whose
parent or guardian has parental
responsibilityfor them (within

the meaning of section 34 of the
Family Protection and Support
Act 2017)andis the spouse oh
Cook IslandePermanent
Residentor an Investor

Where to apply:

1 A nonCook Islandemay applyfor a Residenc€hild
Visaand Permitfrom on or offshore butnot at the
border

Who may be included in an application

1 An application for &esidenChildVisaand Permitcan
be made by a parent or guardian at the same time &
the parent or guardian makesResidentSpouse or
ResidentnvestorVisaand Permitapplication

Application criteria:

1 Must meet general requirements related to
translations, evidence dflentity, character and health

1 Must have a parent or guardiamho approved for a
ResidentSpouseor Resident Investdvisaand Permit
or have a parent or guardian who is a Cook Islandel
aPermanent Resident

9 Parent or guardian must meet the sufficidonds
requirement for themselveandthe dependentminor
or the dependent minor must have sponsorship

I Must be singldthe dependentminor cannot have a

Conditions

1 Must hold a valid edence of identity document
Must comply with Cook Islands law at all times
Must maintain an acceptable standard of health

t P NBYyd 2NJ 3dzZ NRAFY QA Ydz
themselvesand the dependent chiladr the dependent
minor must maintain sporgship

1 Parent or guardian must hold a Residence Spouse {
Resident InvestoYisaand Permit or be a Cook
Islander or Permanent Resident

1 (If applicable) parent or guardian must maintain a
genuine and stable relationship with the spouse due
whom theirVisaand Permitwas granted

1 If starting a businessr when gaining employment for
the first time must within two weeks of the start,
SyNRt |G GKSANI 26y SELS
{ SNIBA OS¢ LINBPANI YYS 02N
advised by Cook Islandarhigration)

T adzad O2YLX SGS GKS FTANRI
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Type and description

Criteria to qualify

Conditions on Visa and/or Permit

spouse of their own)
I Must provide:

0 an originalbirth certificate showing the name
of their parentor parents; or

0 adoption papers showing that the child has
been legally adopted btheir parent or
guardian

f adzad LINRPGARS SPHARSYyOS 2
right to bring them to the Cook Islands
1 Must pay the prescribed fee

{ SNIDA OS¢ LINPAINI YYS 4AGK
have evidence of completing of the course while
holding an earliePermit

Special permissions:

9 If 16 years old or under may study in the Césllands
in a Government school or registered private school

1 If over the age of 16 years old may work or study in
the Cook Islands (but must comply with Rérmit
conditions related to starting a business or gaining
employment)

1 Visaprovides for unlimitedravel, andPermitprovides
for stay, for:

o fiveyears from date of grantvhere granted
to the dependent child of a Cook Islander
Permanent Resident

o threeyears from dateof grant where granted
to the dependent child of &esidentinvestor

Investor:

Aninvestor is a noiCook
Islander who:

9 isinthe process @applying
to the Business Trade and
Investment BoardBTIB) to
make a foreign direct
investment or to be a foreig
enterpriseand who has
agreed to combine the BTIB
and immigration application
process

Where to apply:

1 A mon-Cookislandemay applyfor aResidence
InvestorVisaand Permitfrom on or offshore butnot
at the border

Who may be included in an application

1 An application for &esidentSpouseVisaand Permit
can be madat the same time as Residencénvestor
Visaand Permitapplication is made

1 An application for &esidenDependent Chil¥/isa
andPermitcan be made at the same time as a
ResidentnvestorVisaand Permitapplication is made

Conditions

1 Must hold a valid evidence of identity document
1 Must comply with Cook Islands law at all times
1 Must maintain an acceptableatdard of health
!

Must maintain sufficient funds for themselvaad any
spouse or dependeninor or maintain sponsorship

1 Must, within two weeks of first arrival on an Investor
Permit at their own expens& Yy N2 f Ay (K
+ f dzS & ¢ LiNEndeXGoverhBentndorsed
cultural programme
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Type and description

Criteria to qualify

Conditions on Visa and/or Permit

1 haspreviouslymade a
foreign direct investment in
the Cook Islandsr is a
foreign enterprisevith the
approval of theBTIB and is
meeting the requirements of
any related legislation,
regulations or code relevant
to that enterprise

Application criteria:

T

Must meet general requirements related to
translations, evidence of identity, character and héa

Must meet the general requirements of sufficient
funds for themselvesand if applicabletheir spouse
anddependent minoror must have sponsorship

Must haveevidence oEnglish language proficiency

Mustagree to sharing of information and documentg

between Cook Islandsnmigrationandthe BTIBto
enable a shared decisiemaking process

Must have BTIB approval to register as a foreign en
or be registered as a foreign entity and be meeting ¢
the requirements of any legislation, regulations or
codesrelevant totheir investment

If has previously held an Investeermitmust have
evidenceof:

o holding a revenue division management
number and having paid any required taxes
and superannuation

o completngKS aYAl hNIYyIl /
programme or similar Governmesndorsed
cultural programme

Must pay the prescribed fee

1 adz

O2YLX SG4S GKS FTANRU
programme without unreasonable delay or have
evidence of completing of the course while holding ¢
earlierPermit

Must (as applicable) work in the businessidrich
BTIB provided approval for them to make a foreign
direct investment or in the business that BTIB
approved as a foreign enterprise

Must file an annual return to the BTé#d meet all
legislation, regulations or codebligations related to
their foreign direct investment

Special permissions:

1 Visaprovides for unlimited travel, anBermitprovides

for stay,for three years from date of grant
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Rationale for the proposals

Resident Souse

The proposal to enable a fiweear Permitfor the spouses of Codklanders andPermanent Residenis

intendedto givethesenon-Cook Islandersertainty of stay while they work towards meeting the critefioa
Permanent Residendaemselves. Where they have proved their character and health, and that they are in a
genune and stable relationshjghere should be no need for them to-epplyfor residencesvery two years.

At the end of their fiveyearPermit if they have maintained their character, health and relationship, their
nextapplication to Cook Islands Immigiat should be foPermanent Residence

The threeyearPermitfor the spouses of Investors is desigiio align the duration that an Investor is
granted permission to stay in the Cook Islardispouse mayneet the sufficient funds requirements be
sponsaed (and not work). Theynay be able to gain employment independerdiyd work while in the Cook
Islandslf they were to buy into or establish a business independently of their spouse, they would be
required to meet the relevant BTIB criteria.

It is notproposed thatemployers must demonstrate that they have sought to fill positions with Cook
Islanders oPermanent Residesbefore they employ a Resident Spouséis is because it is anticipated
that the numbers of spouses qualifying for thMisaand Pemit type will not be significant. It is also
anticipated that those that do qualify will be on a pathwayPermanent Residendbemselves.

ResidentChild

The proposal to enable a fiwgear Permitfor the ResidentChildren of Cook Islanders aRérmanent
Residensis intended to give these ne@ook Islanders certainty of stay while their parent or guardian work
towards meeting the criteria foPermanent Residendbemselves (and consequently their child).

Thethree-year timeframe is proposed for thResiant Children of Investorss to link the time tahe
InvestorVisaand Permit Investors will need to be able to demonstrate that they have sufficient funds to
provide for the living expenses and wbbing of any dependent childrdier they will require ponsorship)

Investor

It is proposed to introducan InvestorVisaand Permittype for those people with BTIB approval to make a
foreign direct investment in the Cook Islands or togetaregistered business or incorporated sociat/a
foreign enterpise. The currentegulations, rules and policies for providing entry permission for timese
Cook Islanders is confusinbhey can be granted entry permission under the ERD Act by Cook Islands
Immigration. They can also be grantexsidence and entrpermissionfor up to three yeardy the BTIB
under a transitional provision in Development InvestmBagulations 1996ut only with Cabinet approval

The proposals for the Investdfisaand Permittypes are intended to provide a single, agreed mechanism for

Cook Islands Immigration and the BTIB to work together on decisions about the stay of Investors. Cook

Islands Immigration has responsibility for ensuring that these@onok Islanders are of good character and

an acceptable standard of health. It is alssponsible for ensuring that Investors have sufficient funds to

support themselves while in the Cook Islands. All these matters are important in a decision enablirg a hon
/221 La&afFyRSNRa adreo . ¢L. Aa NBIBapdpeypersantodivesthid Sy &
run a business in the Cook Islaradsl meets other development and investment regulations and rules

Under this proposal, there will be a shared approach to decision making.

Where a norCook Islander Investor is approved byktslands Immigration and the BTIB, it is proposed
that they are granted thregears stay consistent with the Development Investment Regulations 1996. This
stay may be extendednd dter five years, an Investor may qualify féermanent Residencé thisis the

case, their third application to Cook Islands Immigration may b@éomanent Residendéthere are places
available under the 650 cap.
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Flow chart for the proposed Residence Spouse application process
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Flow chart for the proposed Resident Child Visa and Permit
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Flow chart for the proposed Investor Visa and Permit
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Proposals for Work Visas and Permit s

Background to Work Visas and Permit s

The Entry, Residence and Departure Act 283Z1HRD Actprovides for residencermis for norCook
Islanders intending to work for the Governmentdéies not contain angpecificprovisionsfor non-Cook
Islandeswho havean offer of employment with aegisteredbusiness omcorporated societypr who may
be working agechnicalexperis or consultans.

Cook Islands Immigration currently manages entry permidsiowork based ora longstanding approach
Government workers are generally granted an anReimitif they meetcharacter andhealth
requirements.

Business and organisations ayenerallyrequired toésponsog any norCook Islanders that they wish to
employ(dzA A y3 G KS & & dZKSHRD Act)hdNBe@dsdspaf giploykryhay alsdPeemited
Gall2yazNE | g2 NJ] SNz tothe Gobkigtands.2 | 002 Y LI

The employer may pagnon-Cook Islandeg 2 NJ appligation fees anthey will be responsible for their
g 2 NJ Spdfadionwhere an employment relationship endsr where the worker is deported for
immigration or other ofénding) Wherethe employment relationshignds, theworker (and any family
linked to their entry permissiormust leave the Cook Islandson-Cook Islandeworkersare generally not
allowed to apply for entry permissidn work for a seconémployerwithout first leavingthe Cook Islands

Foranon-Cook Islander to be granted entry permissfonwork, their potentialemployer must
demonstrate that they have sought to fill their job vacancy with a Cook Islaftleris intended tensure
that employment g@portunitiesare offered toCook Islanderm the first instanceCompliance with this
requirement is, howevedifficult for Cook Islands Immigratidn assessMost employers will place short
advertisements in the Cook Islands New meet the requiremen

The terms and conditions under which an employer migimonsog a nonCook Islander worker, and the
terms and conditions of the employment relationshgppear tovary.Some contracts have been reviewed
that include provisions requiringon-Cook Isladerworkers to pay a surety to their employtr cover the
cost oftheir repatriation and also the cost oéplacingthem if the employment relationship failtn these
casesijt appearsemployers are dockingorkersto cover their risk in the employmentpcess (without the
workerhaving anyreal options tomitigate their own risk).

In some cases, theorkingterms and condition®ffered to anon-Cook Islandeare the same ashose that
might beoffered to a Cook Islander. biher cases, it appears this not so.The consultation process for the
new legislation has identifiepotential issues related to:

9 foreign national workers not having written employment agreemenith agreed terms and conditions
1 employment agreements not meeting the minimum legajuirements

1 agreements without maximum hourand thepotential forexcessivavork under the minimum wage

1 employment agreements without clear job roles and responsibilities.

The consultation process has also identifiedentialissues ohon-Cook Islandeworker exploitation. This
includesemployerscompellingemployeego work outside the business or organisatioand their job roleg

for their family and friendscompellingemployeeso work excessive hoursonfiscatingS Y LJ 2 @lebtiyd Q
and travel @cuments and confiscatingS Y LJt 2 @eBit2ad3 or bank account boo&ad limiting their

ability to independently access their money

In the case ofechnical expert®r specialistonsultant workers, different approaches might be takerheir
entry permissiondependingonthenot 221 Laf I yRSNRA Sy 3l 3ISyYSyid GKS
Board(BTIB)as a foreign enterprise) or Cook Islands Immigratiiitry permissiorand permission to work
may be grantedvhere an application is mad@&echnical perts and specialist consultantsay also enter
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the Cook Islandas visitos| Y R g 2NJ] 6KAES Ay (GKS /221 LaAhanddRtd oA ()
on 2016/17 tourism statistics show that in the 2015/16 year 260 visitors recorded being in thésGomls
for employment purposes. The number was 311 in 2018/17

If technical experts, specialist consultants and others, such as photographer or videographers, wedding and
event plannerand make up artists are earning money as a result of their actvitighe Cook Islands, they

are working. These activities should not be undertaken as a visitor. These activities may also be regulated by
the BTIBThe nonCook Islanders may be in breach of the Development Investment Act 2007 and its
associated regulatiws and rules. The proposals below are designed to address this issue, as proposals
cannot be made that support the breaching of Cook Islands laws.

The new legislatioproposes tantroducea Work Visaand Permitclass and enables differei¥ork Visaand
Pemit typesto be established through regulations pliaces clear obligations on employers including to
have a lawful, written employment contract with their foreign national woskéindermining the minimum
legal terms and conditions of employment and tnéimum wage, undermines training and employment
opportunities for Cook Islanders who are within their legal and moral rights to decline jobs in these
circumstanceslt also includes offences and harsh penalties to address foreign worker exploitation. The
exploitation of foreign workesundermines their human rights and the good standing of the Cook Islands.

Purpose of the Work Visa and Permit regime

Thepurposeof the Work Visaand Permitregimeis tofacilitate access to workers the Cook Islands wants an
needswhile maintaining lawful standards, and working terms and conditions, for Cook Islanders.

Proposals

It is proposedthat all Work Visaand Permitapplicants must:

1 provide all application information and document requirements in Engtisk

1 provideacceptablesvidence of identityand

1 not be aprohibited persopand

1 be anacceptable standard of healtland

1 have any requiredufficient fundsor asponsor and

1 haveonwards travel plansr pay a bond; and

1 meet thecriteria to qualifyfor the Work Visaand Permittype and description they are applyirgr.

It is proposedthat all business oincorporatedsocietieshave to be registeredith the Ministry of Justice
and (as applicable) witthe Business Trade and Investment Boatd employ anon-Cook Isladerworker.

It is proposedthat any person seeking to hire a domestic worker that is not a registered business or
incorporated societynust:

T 6S FOOSLIiI6fS GKS t NAYOALIF tf LYYAINIGA2Y hFFAOSNI
1 must formally sponsor their w&er and meet all the sponsorship obligations; and

1 meet all the requirements of an employer including having a lawful, written employment contract; and

1 must ensure that they pay the required superannuation for their employee.

It is proposedthat the following activities are not considered work and do not require a WRekmit

92016/2017 Cook Islands Visitor Arrival Statisti@sok Islands Tourism Corporation
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1 Dbeing in theCook Islands asapprovedguest of the Cook Islands Tourigssociation on a
familiarisation visibr to promote tourismand

i attendingand participating irofficial conferencesheld by international governments, government
organisations, businessesiacorporated societiehostedin the Cook Islandsand

1 orreligious work such as preachitgaching religious scripture or philosophgading religious
ceremonies, worlip or prayeror ordaining new religious leadeis the Cook Islands.
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ProposedWork Visaand Permittypes

It is proposedthat there be thefollowing Work Visaand Permittypes:

Type and description

Criteria to qualify

Conditions on Visa and/or Permit

GovernmentWorker:

A Governmenworker is a non
Cook Islanderavellingto,
entering and staying in the Coo
Islands as a fixeterm employee
of aGovernmentgency or as a
worker on aGovernment
endorsed programme or
initiative who intends to reside i
the Cook Islands for the duratio
of theiremployment orcontract

A GovernmentWorker can be a
volunteerin a Government
endorsed programmwho wants
to apply to reside in the Cook
Islands for a duration longer
than a visitoror who is receiving
some gairor reward for their
volunteerservices, such as
accommodation or a stipend

Where to apply:

M

Who may be included in an application

T

Application criteria:

1

A nonCook Islandemust apply for aGovernment
WorkerVisaand Permitfrom offshore, unless they
already hold a Work clag®rmitonshore

No applications for a Gouwement WorkerVisaor
Permitcan be made at the border

An application for a Special Spodssaand Permit
can be made at the same time assavernment
WorkerVisaand Permitapplication is made

An application for a International Minor StudenVisa
andPermitcan be made at the same time as a
GovernmentWorkerVisaand Permitapplication is
made

Must meet general requirements related to
translations, evidence of identity, character and hea

Must meet the general requirements of sufficient
funds for themselvesand if applicable their spouse
anddependent minoror must have a sponsor

Must have the required evidence of onwards travel
plans or pay a bontbr themselvesand if applicable
for their spouse and any dependent minors

Must agree to sharing of information and document;

between Cook Islands Immigration and the

Conditions

1 Must hold a valid evidence of identidocument

1 Must comply with Cook Islands law

1 Must maintain an acceptable standard of health

1 Must maintain sufficient funds for themselvaad any
spouse or dependent minar maintain sponsorship

1 Must maintain onwards travel plans

1 Must undertake only the ark they are contracted for

Special permissions:

il

Visaprovides for unlimited travel, anBermitprovides
for stay, fori KS R dzNJ { A 2 y coftct fork
up tothree yearsfrom the date of grant
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Type and description

Criteria to qualify

Conditions on Visa and/or Permit

Governmentagency which has made a job offer or
endorsed the programme or initiativenderwhich
they areemployedor intend tovolunteer

1 Must have:

(0]

OR

a written offer of employmenbr a written
contractwith aGovernmentagency thathat
meets the minimum terms and conditions
required by the Employment Relations Act

a written contractthat meets the minimum
terms and conditions guired by the
Employment Relations Awfith a business or
incorporated societyhat is supportinghe
Governmentendorsed programme or
initiative and a letter of support from that
Governmeniagency

OR if they are a volunteer

(0]

a written agreement with thé&sovernment
agencyor the business oincorporated
societythat is supportinghe Government
endorsed programme or initiativand a letter
of support from thatGovernmentagency

I Must pay the prescribed fee

Foecialist Worker:

A Specialist Worker is a n@ook
Islandertravellingto, entering
and staying in the Cook Islands
for a defined period of time, no
greater than31days at any one

Where to apply:

1 A nonCook Islandemustapplyfor a Specialist
WorkerVisaand Permitfrom offshore

Who may be included in an application

1 A Specialist Worke¥isaand Permitapplicant cannot

Conditions

1 Must hold a valid evidence of identity document
1 Must comply with Cook Islands law

1 Must maintain an acceptable standard of health
il

Must maintain sufficient funds for themselves
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Type and description

Criteria to qualify

Conditions on Visa and/or Permit

time and six months in any one
year, to providetechnicalexpert
advice orspecialist consultancy
servicesthat have been
cortracted by theGovernmenbr
a registered business or
incorporated societin the Cook
Islands

include any spouse or dependent in their applicatior
Application criteria:

1 Must meet general requirements related to
translations,evidence of identity, charactehealth,
sufficient funds and onwards travel

9 Must agree to baring of information and documents
between Cook Islands Immigration and tB&IBto
enable a shared decisiemaking process

1 Must have a contract witlone of the following, a

o Cook Island&overnmentagencyto provide
technical expertise or specialist caitisng
services

o Cook Islandsegisteredbusiness or
incorporated societyo provide goods or
services in the Cook Islands (shaB3dB
criteria)

o0 overseas businesgorking inthe Cook Islands
that the BTIBhas approvedhs a foreign
enterprise

1 Mustprovidea copy of their Curriculum Vitae showir|
their qualifications, skill and experience (shai&tiB
criteria)

f Mustprovidea copy of thei2 S NB S| & 0 dz
incorporation status, showing the shareholders and
directors (sharedTIBcriteria)

1 Must pay the presribed fee

maintain sponsorship
1 Must maintain onwards travel plan
1 Must undertake only the work they are contracted fg
Special permissions:

1 Visaprovides for unlimited travel to the Cook Islands
for the duration of the contract for services to
three yearsfrom the date of grant

1 ThePermitprovides for stay in the @& Islands, for a
duration of no longer thad1days at any one time
and sixmonthsin any one yeayover the course of
three yearsfrom the date of grant

International Worker:

An hternationalWorkeris a

Where to apply:

1 A nonCook Islandemustapply for an International

Conditions
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Type and description

Criteria to qualify

Conditions on Visa and/or Permit

non-Cook Islanderl 8 years old
or older,who hasa written and
lawful offer ofemployment with
a registered business or
incorporated societin the Cook
Islandsand wants to take up
that offer of employment

WorkerVisaand Permitfrom offshore, unless they
already hold a Work clag®ermitonshore

1 No applications for an International Workersaor
Permitmay be made at the border

Who may be included in an application

1 An application for a Special Spoudisaand Permit
can be made at th same time as an International
WorkerVisaand Permitapplication is made; this
applicationmust be made from offshorehe first time
itis made

1 An application for a International Minor StudenYisa
andPermitcan be made at the same time as an
International WorkerVisaand Permitapplication is
made; this applicatiomust be made from offshore
the first time it is made

Application criteria:

1 Must meet general requirements related to
translations,evidence of identity, charactemdhealth

1 Must meet the gneral requirements of sufficient
funds for themselvesand if applicable their spouse
and dependent minorsr must have a sponsor

1 Must have the required evidence of onwards travel
plans or pay a bond for themselvesd if applicable
for their spouse ad any dependent minors

Must have evidence of English language proficiency
Must:

0 havea written offer of employmentn the
Cook Islandthat that meets the minimum

terms and conditions required by the

1 Must hold a valid evidence of identity document
1 Must comply with Cook Islands law

1 Must maintain an acceptable standard of health
)l

Must maintain sufficient funds for themselvaad any
spouse or dependent minar maintan sponsorship

Must maintain onwards travel plans
Must undertake only the work they are contracted fc

Must, within two weeks of first arrival on an
International WorketPermit, enrol(at their
SYLX 28 SNy SEWS y@aYsa |

{ SNIBA OS éne (bINB SiMilarprogramme
advised by Cook Islands Immigration)

T adzad O2YLX SGS GKS FTANRIG
{ SNIBAOS¢ LINPINIYYS HAGK
have evidence of completing of the course while
holding an earliePermit

h NJ

Special permssions:

9 Visaprovides for unlimited travel, anBermitprovides
for stay, forthe duration of the workef@ contract for
up tothree yearsfrom the date of grant
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Type and description

Criteria to qualify

Conditions on Visa and/or Permit

T

OR

If has previously held an International Work&gmit
must have evidence of

o holding a revenue division management

Employment Relations Aahdthe Act
AND

haveevidence hat their prospective employe
has:

A publicly advertised the availability of
their vacant position; and

A failed to fill the position with a
suitable Cook Islander étermanent
Residenunder the same terms and
conditions offered to the Internationa
Worker

A agreed to enrol them in, and allow
GKSANI GAYS 2FF3 |
hNF Yyl [/ dzad2YSNI {§
or similar Governmengendorsed
cultural programme (unless they hav
already completed the programme)

must agree to sharing of information and
documens between Cook Islands Immigratic
and theBTIB to enable a shared decision
making process

AND

havean employment contract withra
overseas businegdhat the BTIBhas approved
to work in the Cook Islands
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Type and description

Criteria to qualify

Conditions on Visa and/or Permit

number and having paid any required taxes
and superannuation

o O2YLX SGAy3 GKS aYAL
programme or similaGovernmentendorsed
cultural programme

1 Must not have held more tntwo International
WorkerPermits immediately prior to the application
being made, without departing the Cook Islands for
period of greater than ongear(meaning that stay as
an International Worker cannot extend for a period ¢
six years or morgithout a one year bregk

1 Must havedeparted the Cook Islands for a period of
one month or more during the term of each previsio
International WorkePermitheld (meaning that at
least one month out of ever§6 monthPermitmust
have been spent offshore)

1 Mustpay the prescribed fee
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Rationale for the proposals

Economic growth in th€ook Islandsecessitates the need for amge ofWork Visaand Permittypes; both

short and longetterm. The proposedypeshave been designed to recognise the different typeaai-Cook
Islanderworkers that the Cook Island@overnment and employers might want and neetlile not over
complicatng theVisaand Permitsystem. There may always be unique or exceptional cases associated with a
non/ 221 Laf Iy R&KNIIEe Co0E I8ldndsBThdsecan be dealt with under the Spésair
Permittypes or using the discretionary powers of tReancipal Immigration Officer or Ministefhe different

types have also been designed to ensure compliance with BTIB rules and support compliance with
employment obligations by renforcing the requirement that minimum working terms and conditions are
applicable to all workers.

GovernmentWorker

¢KS LINRLIRalfa T2N (Visénd®dnitd ik Nyoyniegtiat theZsderemeéBemploys
non-Cook Islandersand alsacontracts businesses atigicorporated societiego deliver Government
programmes Wich might require the use afon-Cook Islandeemployeesor volunteers

The Government Workerisaand Permitis designed for noiCook Islanders whom a Government agency
YAIKG OdZNNByidte adalLkRyazNE F2N SYiNBymSHMMBgiEgAi2y ® .
sufficientformal sponsorship obligations will not be imposed. Tdmwvards travel plan requirement will be

imposed, but (as proposed above) can be met throadgtter guaranteeing that onward travel will be

F NNJ y3ISR T NRsempidgedi K LALIAARO HYQIXB LIG SR 6& GKS t NAY OA LI f
RAAONBGAZ2YE 2NJ GKS LI e&YSyid 2F || 02YyR®

It is proposed that the Government Work€érsaprovides for unlimited travel, anBermitprovides for stay,
fori KS RdzNJ (A 2y codtrct forubtothse2 WehrSroiiXiFe date of grant. This means thavisa
and Permitcan be granted for an appropriate time up to three yedrstee years has been chosen as a
maximum as it is commonly the maximum timeframe grantedao-Cook Islandefixed-term employees.

SpecialistWorker

¢KS LINRLRalfa 7F2NVisan8Penittydsécbdnibsthatihere ig mblcl&aNgdathway for

a technical expert or specialist consultant to work in the Cook Islandsdbort duration, either aa oneoff

or on a contract that might require multiple visits. Many technical experts and specialist consultants will

G2N] 6KAES GAAAG2NA | & (K SmaplzNidlyior themitd degbtare Nl K A LIE |
may seem inappropriate in the ctaxt of their work.

In some cases, technical experts and consultants might inadvertently be breaching the Business
Development Investment Act 20@Ad its associated regulations and rulesetjuires foreign businesses

and organisations, including indivdls, to be registered as a foreign enterprise to undertake business in the
Cook Island€Cook Islands Immigration will work with tB IBto confirm that this criterion is meir

Specialist Workers

As theSpecialist WorkePermitonly gives permissioko stay for periods 081 daysat a time, applicantsvill

not have to provide Police certificates or undergo a health check. They will declare their good character and
acceptable standard of health on the arrival card upon each visit. EBgabém to travel and work in the

Cook Islands, for periods 81 daysat a time (but for no greater than six months in any one yesansthat

most of these workers should only need to make a single application to Cook Islands Immigvatipn

three yearslf the nonCook Islander needs to remain in the country for work for a duration greatet3that

days at a timeor for more than six months in a yeaheycanapply foran International WorkerPermit
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International Worker

¢ KS LINR L] &SR &L yvis&ndpermiitivid bé loffsignifigamtIntSrésE The proposals for the
VisaandPermitseek to balance the:

1 need to provideraining and employment opportunities to Cook Islanders

1 needs to accesson-Cook Islandeworkers to support economic growth

1 need to maintainvorkingterms and conditions anthe minimum hourly wagdor all workers

f the human rights ohon-Cook Islandeg 2 N] SN&E | yR GKS /221 LatlyRaQ Rd

Theproposalgecognise the need for compliance with the Development Investment Act 200@sswtiated
regulationsand ruleswhich require foreign businesses and organisations, including individuals, to be
registered as a foreign enterprise to undertake busiresd workin the Cook Islands.

A key criteriorof the International WorkeWisaand Permit is that anon-Cook Islandeworker musthavea
written, lawful employment contract that sets olit K S S Y Ltliei2 ko8B rté or salarypormal hours
of workand how overtime is dealt with and pai@theworkingterms and conditionsnust not resulin the
non-Cook Islandeworking for less than theninimumwage.This is illegal

Where anon-Cook Islandeworker has an hourly rate or salary thakeets the sufficient funds requirement
they will not have to beformally sponsoredby their employer Spmsorship will only be required where the
hourly rate or salary is lower than the sufficient funds requireméiie sufficient funds requirement is being
deliberately separated from the onwards travel plan requirement.

Evidence of onwards travplans maybe a letter guaranteeing that travel will be arrangbgthe non-Cook

L &f I gripfyelSuch letters will be acceptddy” a | 6 & 2 t dzii Be RiAcpaDINBigratiény ¢ 0 &
Officer. Discretion may be exercised more readily in the case of employers witmanstrated track record

of compliance with immigration obligationk other cases, a bond will be required.

Where a bond is paid by a third partye legislation proposethat the party cannot recoup the bond from
the non-Cook IslandeiTo do sawill be an offencelt is intended to prevent the third party from recouping a
bond twice, from Immigration and theon-Cook $lander. It will also prevent a employerfrom outsourcing
their employment risks to theon-Cook Islander through leveraging their ingration status Employers
should use robust employment processes and ensure the induction and training of their workers.

International Workeisaand Permit will be granted for up to three years. The AGook Islander will be
required to spend at leagine month of the 36 months outside the Cook Islands. Where they have done so,
theywill be able to apply to extend their time with their current employer or apply to work for another
employerfor a further three yeargwho has evidence of attempting togruit a Cook IslanderThe

maximum amount of time they will be able to spend on tisaand Permitis six year, without leaving the
Cook Islands for at least 12 months.

The six year maximum for an International Worker is intended to ensure that @ouk Islander does not

spend so much time away from their usual country of residence that they have little incentive to return even
though they will not have any permanency in the Cook Islands. Placing a six year maximum on an individual
% 2 NJ S NI A redtd$ Andncdntiveif@ endployers to offer training and employment opportunities to

Cook Islanders.

Two further, new requirements are introduced for International Workers. The first is that they have English
language proficiency. This is to ensure thatytttan fulfil their job requirements fully and safefisis
particularly important fomon-Cook Islanderthat might be working in the building and construction sector

or other sectors that might be dangerausnglish language proficiency is also imaottfor those working in

the tourism sectotto ensure tourist have a positive experience of their time in the Cook Islands

The second new requirement is that International Workers must, within two weeks of first arrival on an
International WorkelPermit Sy N2t Ay GKS aYAF hNIylF /dzd2YSNI { SNID.
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programme advised by Cook Islands Immigration) and complete the programme on the next available date

and without unreasonable delay. This will support these workers to better understan@diok Islands

Odzt G dzNB | yR O2YYdzyAile FyR R2dzaalG G2 GKS /221 L&t
concerns raised through consultation thawn-Cook Islandeworkers do not understand the Cook Islands. It

is also intended to support thtourism sectoi 2 LINR GA RS |y | dziKSyGiA O a/ 221 L

The proposals will also enable an International Worker with sufficient funds (or with an employer who will
agree to sponsor them) to bring their spouse and dependent childiémthem to the Cook Islands. The
spouse may apply for a Special Spodsaand Permitand any children may apply for amternational

Minor StudentVisaand Permit Their first applications for theséisas andPermis must be made offshore.
These propaalsrecognise that workers with families may be well suited to work in the Cook Islands but that
maintenance and welbbeing of spouses and dependent children must be provided for.
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Flow chart for the proposed Government Worker Visa and Permit type

s Is the applicant
Appllcatlon offshore or the
received and feel | qer of a Work

paid

class permi?

¢

Is all the Are the foreign
information, and language
are all the documents
documentsjn accompanied by
Englist? translation?
A 4
Does the
application include Goto Do the translation
an acceptable - meet the Decline the
- translation A R
evidence of translation application
identity requirements?
document?

‘

Does the
application include
all requiredpolice

certificates?

Does the " A
application include

the requiredhealth
check®

v

(

¢

Does the applican Does the applicant
: meet the onwards
meet the sufficient
’ travel plan A
funds requirement

requirement?

Will the h
prospective .
employer sponsor Has the applicant]
the applicant? . agrged i .
information sharing
with their 3
prospective
employer?

Has the Has the applicant got 8
f Go to the - .
a_ppllcant‘ International Has the applicant got & written offer from a
applied to bring Dependent Minor written offer from a business or organisatian
adependent dentprocess Government agency that meets the
child? that meets the minimum requirements?
minimum And, a letter of support
requirements? from a Government
agency?

applied to bri
a spouse?

Approve
the
application
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Flow chart for the proposed Specialist Worker Visa and Permit type

Applicatio Is the applicant

v

reoeived_ and offshore?
fee paid
Is all the Are the foreign
information, and language
are all the documents
documentsjn accompanied by
Englist? translation?
Y
Does the
application include Coto Do the translations
an acceptable - meet the Decline the ~_ _
evidence of translation application -
identity requirements?
document?
A
Does the applican: Deisannticay
: meet the onwards|
meet the sufficient
. travel plan A
funds requirement )
requirement?

o

4

prospective
employer sponsor
the applicant?

Has the applicant
agreed to
information sharing
with the BTIB?

}
}

‘

Has the applicant got 3 Has the applicant got a

written contract with a contract with an overseas

Government agency o business that has BTIB
Cook Islands a approval as a foreign

registered business o enterprise or are they
incorporated society? approved themselves?

Has the applicant] y

supplied a cer?mec Has ihe applicant
p|  copy of their supplied a copy o
f
overseas bu_smer their CV?
incorporation
status?

Approve
the
application




Applicatiol
received and
fee paid

Is the applicant
offshore or the
holder of a Work
class permi?

Is all the
information, and
are all the
documents,in
Englist?

Does the
application include
anevidence of
identity
document?

Does the
application include
all requiredpolice

certificates?

‘

Go to
health

the required
health check®
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Flow chart for the proposed International

Go to
translation

Are the foreign
language
documents
accompanied by
translation?

Do the
translations meet
the translation
requirements?

Decline the

Worker Visa and Permit type

"A

application

A

Does the <>
application include

(

Does the applican

meet the sufficien
funds

requirement?

Does the applicant

meet the onwards
travel plan

requirement?

Will the
prospective
employer sponso
the applicant?

Has the
applicant
applied to bring
a dependent
child?

Has the
applicant
applied to bring
a spouse?

Special

}
»Y
}

Has the applican
provided evidence
of English
language
proficiency

Has the :jpl icant got a

lawful, written contract with|
aCook Islandeegistered
business or incorporated
society that meets minimum
requirements?

> A
Has the Cook Islands

employer provided evidence

of attempting to hire a Cool
Islander?

v

Has the applicant got
contract with an
overseas business that

has BTIB approval as|a
foreign enterprise or are
they approved
themselves?

Approve
the
application

=

Have they got evidence
their employer agreeing
to their enrolmentin a
6Kia Orana Customer
Servicé programme or o
completing the
programme?

A

Have they been
outside the Cook|
Islands for at leas
one month in the
past 36 months?|

Has the applican
held two
International
Work Permit
immediately prior

Have they held an
International
Work Permit

immediately prior|

to the application

to the application?
A
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