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exercised his judgment as to the existence or otherwise of 
certain basic facts. 

It must be said at once that it is not contended on 
behalf of the Collector that there is any right of arbitrary 
detention or of any other arbitrary action conferred by 
s .. 201. Whether or not in a particular case it can be 
said that the Collector has indeed acted arbitrarily will 
be a matter to be determined on the facts of that case and 
could be the subject of an application to the Court for one 
of the prerogative writs, but certainly there is no general 
right of arbitrary action or decision conferred by the 
section. 

The answer to both part~ of this question must be in 
the negative. 

2. Temporary absence 

It is acknowledged on behalf of the 
Applicant that the wording of s.201 (1) must encompass pers
ons leaving the Cook Islands either permanently or tempor
arily. It is contended, however, that an intention to 
leave only temporarily will be of relevance in determining 
whether the Collector wa5 in a particular case justified 
in concluding that he was not satisfied that "satisfactory 
arrangements have been or will be made for the payment of 
all income tax ... " 

I think it is clear that this question must be answered 
in the affirmative. 

3. Security for return. 

Section 201 does not contain any 
explicit reference to the giving of security. It requires 
only that the Collector should be satisfied that arrange
ments have been or will be made for the payment of income 
tax. Plainly, there may in particular cases be circumst
ances which will prompt the Collector to remain unsatisfied 
until some security is given, but there is no suggestion 
that this will be a normal requirement. 

It must also be obser~ed that the Collector is required 
to be satisfied that arrangements have been or will be made 
for the payment of tax, and not that the person will return. 
If there is doubt as to the intention to return then presum~ 

ably that will affect the nature of the arrangement which 
will satisfy the Collector. 

Having regard to the form in which this question is 
asked the answer must be in the negative. 

4. Adequacy of security 

The adequacy of any security or other 
arrangement which the Collector regards as satisfying him is 
not a matter which can be answered in the abstract. It is, 
of course, always open to a person who has been refused a 
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certificate to apply to the High Court for one of the 
prerogative writs, but the adequacy of any arrangement 
which should be acceptable to the Collector cannot be det
ermined in advance by reference to what the High Court may 
in a particular case decide. 

No answer is required to this question. 

5 Rejection of security 

It is se~evident that the Collector 
may not reject security which is offered regardless of its 
adequacy. Whether this has occurred in any case would be 
a matter for the Court to decide in a p p r o p r i a t e proceed
ings. 

The answer to this question must be in the negative. 

6. In view of the negative answer to question 5 this 
question does not require an answer. 

7. Preferential treatment. 

It is clear that s. 201 does not 
in any way give the Collector the right, as a matter of 
policy, to give preferential treatment to members of parl 
iament, cabinet ministers or other members of the legisl 
ative or e xecutive Government, past or present. 

Subsection (7) gives to the Minister (and not to the 
Collector) the power by public notice to declare that " a 
person or class of persons is not under a liability for 
income tax requiring to be discharged before the person or 
class of persons leaves the Cook Islands." This, however, 
is not a power exerciseable by the Collector and cannot 
affect his issuing or withholding certificate. If a person 
or class of persons has been declared not to be liable for 
income tax then it is difficult to believe that the Collector 
could decide not to issue a certificate. 

The answer to this question must be in the negative. 

8. Matters properly taken into accouht. 

In view of the neg
ative answer to question 5 this question does not require 
an a n s we r . However, it should be observed that the Coll 
ector will not be entitled to disregard any relevant matter, 
including any of those listed in paras.(a) to (e) of quest
ion 8. 

9. Acceleration of tax payment 

As the answer to question 5 
was in the negative this question does not require an answer. 
It must be said, however,that the requirement of the Coll 
ector as to the time or rate of payment of tax by a person 
proposing to leave the country will in all cases be subject 
to review by the High Court if it is considered that the 
Collector has acted unfairly or withou~ jurisdiction. 
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This	 question could not be answered in the abstract. 

I think I should add a brief further comment. 

Reference has been made in submissions to Hansard 
reports of statements made at the time of the passing of 
the Income Tax Act 1972. Section 216 of that Act is in 
the same terms as s. 201 of the 1997 Act. Comments were 
made in Parliament as to the purpose of the section. 
The interpretation of the statute must, however, depend, if 
it can, on the words of the statute itself. As there does 
not appear to be any ambiguity in the words of s.201, the 
Hansard reports are not available as an aid to construction. 

SUMMARY 

I answer the questions in the application as follows: 

i . No. 

2. Yes. 

3. No. 

4 . No answer required. 

5. No. 

6. No answer required. 

7. No. 

8. No answer required. 

9.	 No answer required. 

The question of costs will be reserved. 


